RESOLUTION NO. 18 , 2011

A RESOLUTION DECLARING THE NECESSITY AND INTENT TO APPROPRIATE
CERTAIN INTEREST IN REAL ESTATE TO SUPPORT THE MONTGOMERY
ROAD CORRIDOR TRAFFIC SIGNAL IMPROVEMENT AND RELATED SIDEWALK
IMPROVEMENTS PROJECT

WHEREAS, it is necessary to appropriate certain easement rights adjacent
to Montgomery Road to support the public roadway and pedestrian sidewalk
improvements and a coordinated traffic signalization project through the Montgomery
Road corridor within the City; and

WHEREAS, the City has made attempts with all affected property owners
within the Corridor to reach an agreement to dedicate these easement rights which efforts
have not been successful with three property owners within the defined improvement
project; and

WHEREAS, it is necessary to acquire these easement rights both to meet
the project requirements from the Ohio Department of Transportation to allow the City to
establish that it has control of the property rights upon which certain public improvements
have been or will be located to support the traffic signalization and to secure related
public roadway and pedestrian sidewalk improvements; and

WHEREAS, Council believes that it is necessary that the easements should
be acquired by eminent domain for such public improvement purposes; and

WHEREAS, it is Council's intent that this Resolution meet the initial steps
required by Ohio law, specifically RC § 719.04 declaring the City's intent and the

necessity to acquire these property rights by appropriation.



NOW THEREFORE, BE IT RESOLVED by the Council of the City of
Montgomery, Hamilton County, Ohio, that:

SECTION 1. The Council hereby determines that it is necessary to
appropriate for public use certain easements rights within the City along the Montgomery
Road corridor (US 22/0Ohio-3), and therefore Council declares its intention to appropriate
such easement rights in and to certain real property, hereinafter described, for the
purpose of maintaining public roadway improvements including traffic signalization,
supporting utilities, and pedestrian sidewalks.

SECTION 2. The property over which such easements shall be acquired,
and the specific public improvements, are delineated as follows:

A. A roadway and utility easement is sought for the property titled in the
name of Society Bank, N.A. located at 9861 Montgomery Road, Montgomery, Ohio,
Auditor's Parcel 603-0008-0225, more particularly described on Schedule A attached,

which easement area is described more specifically in Schedule A-1 attached hereto.

The specific public improvements to be erected and maintained in such easement area of
approximately 35 square feet include a traffic signal control box, traffic signal support and
surrounding public paver sidewalk.

B. A roadway and utility easement is sought for the property titled in the
name of Christos Kotsovos located at 9501 Montgomery Road, Montgomery, Ohio,
Auditor's Parcel 603-0001-0030, more particularly described on Schedule B attached,

which easement area is as described more specifically in Schedule B-1 attached hereto.

The specific public improvements to be erected and maintained in such easement area of



approximately 20 square feet include a traffic signal support, electrical pull box and public
paver sidewalks.

C. A roadway and utility easement is sought for the property titled in the
name of Schipper Properties, Inc. located at 9500 Montgomery Road, Montgomery, Ohio,
Auditor's Parcel 603-0002-0011, more particularly described on Schedule C attached,

which easement area is described more specifically in Schedule C-1 attached hereto.

The specific public improvements to be erected and maintained in such easement area of
approximately 847 square feet include a traffic signal pole, electrical pull box and public
paver sidewalk.

SECTION 3. Pursuant to Ohio law, the Mayor shall cause a written notice
of the passage of this Resolution to be given the owners of record of such real estate in
question, which notice shall be prepared and served consistent with Ohio law.

SECTION 4. This Resolution shall be in full force and effect from and after

its passage.

PASSED: July 20, 2011

< _
ATTEST: LUOOHL»WQ. JJGO"}U}TQ , &M /Céifwaqa-__—-—

Susan J. I-(l}émr'n, Clerk of Council “ " Gerri Harbison, Mayor

APPROVED AS TO FORM:

W%/@M

Terrence M. Donnellon, Law Director
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KNOW ALL MEN BY THESE PRESENTS, that Society
National Bank by its officer named herein, & banking corpo-
ration duly organized and existing under the laws of the
United States of America (hereinafter called "Grantor™) ,
whose address is 127 Public Sguare, Cleveland, Ohio 44114,
does hereby grant, bargain, sell ard convey to Society Bank,
H.A., a national banking corporation duly organized and
existing under the laws oI the United States of America
(hereinafter called the "Grantee”), its successors and
assigns forever, with limited warranty covenants, the follow-
ing described real estate:

PARCEL I. gituated in Section 4, Town 4, Entire
Range 1, Sycamore Township, Miami Purchase, Hamil-
_ten County, Ohio, and bounded as fcllows:

ol %{Beginning at a point in the center line of
< Montgomery Road 508 feet Northwardly on said center
T 7line from the South line of Section 4, and running
“*=thence West at right angles 200 feet; thence
“-Morthwardly parallel to said Montgomery Road 85
“feet; thence Eastwardly at right angles 200 feet to
““the center of Montgomery Road; thence with the
‘center line Southwardly 85 feet to the place of
beginning, subject %o all legal highways, and being
the same premises described in Deed recorded in
Deed Book 2665, Page 611, of the Hamilton County,
Ohio, Records.

o
U2

PARCEL II. Lying and being in Section 4, Town 4,
Entire Range 1, Sycamore Township, in the Village
of Montgomery, County of Hamilton, State of  Ohic, =
and being more particularly described as follows:
Beginning at the intersection of the North Line of
Mitchell Farim Lane & 50 £foot street proguced
Eastwardly and the West line of Montgomery Foad a
60 foot street produced Southwardly to an int2rsec-
tion; thence North 17 ‘degrees, 5 minutey,: 30
seconds East along Montgomery Reoad; 12.50 figet to -
the place of beginning for this description; thence
from said beginning point, North 17 degrees, 5
minutes, 30 seconds East, along the West line of
Montgomery Road, 56 feet to the South line of the
property of Irma Matthes; thence Norxth 72 degrees,
54 minutes, 30 seconds West, along the South line
of the Matthes property and parallel with Mitchell
Farm Lane, 170 feet; thence South 18 degrees, 45
minutes, 40 seconds East, 84.51 feet to the Worth
line of Mitchell Farm Lane; thence South 72 dea-
grees, 54 minutes, 30 seconds East, along the North
line of Mitchell Farm Lane, 108 feet., thence
Fastwardly on a curved line tangent to the Ilast
described course and deflecting toward the left,
having a radius of 12.50 feet for a distance of
19.63 feet, chord of said cunve bearing North 62
degrees, 5 minutes, 30 gseconds Bast, 17.68 feet to
the Wes:t line of Montgomery Road and the place of
beginning.

Subject teo an easement for siopes along the West
line of ithe above described property required for
the building of the servige drive Irom Mitchell
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Farm Lane to the property adjoining on the West and
North.

Excepting from the limited warranty covenant taxes
and assessments becoming due and payable after the
date hereof which Grantee herein assumes and agrees
to pay.

Being the same premises conveyed to the Grantor
herein by deed recorded in Deed Book 4152, Page
385, of the Deed Records of Hamilton County, Ohio,

And all the estate, title and interest of the said Society
National Bank, Grantor, either in Law or Eguity, in and to
the said premises; together with all the privileges and
appurtenances to the same belonging; to have and to hold the
same to the only proper use of the said Society Bank, N.A.,
its successors and assigns forever.

IN WITNESS WHEREQF, Robert M. Haas, Vice
rresident and Assistant Secretary of Society National Bank,
has executed the foregeing deed this 27th day of August,
1984,

Signed and acknowledged
in the presence of:

STATE OF QHIO
COUNTY OF CUYAHOGA

BE IT REMEMBERED, that on this 2279# day of
é&g;égéz_u, 1984, before me, the subscriber, a Notary Public
Gl and for said County and State, personally appeared
Robert M. Haas, whose name is subscribed to and who executed
the foregoing instrument, and for himself as Vice President
and Assistant Secretary, acknowledged the signing and execu-
tion of said instrument:; and that the signing and execution
of said instrument is his free and voluntary act and deed for
the uses and purposes in said instrument mentioned.
IN TESTIMONY WHERECF, I have hereunto sub-
o .,.scribed my name and affixed my notarial seal on the day and
o J;Qfggr last aforesaid.
@“;hQ%

Borsnely. & Fae o
otary

N bifc “

This Instrument was Prepared by: MARILYN L., YENCHA, Motary Publle

SQCIETY NATIONAIL BANK State of Ohia - Cuyahoga County
My Commission Explres Dec. 18, 1983

5 A320m0e 1325




SCHEDULE A-1

CDS ASSOCIATES, INC.

Legal Description
Roadway & Utility Easement
Society Bank, N.A.

Situated in Section 4, Town 4, Entire Range 1, Sycamoere Township, City of Montgomery,
being a Roadway and Utility Easement over and through the property conveyed
to Society Bank, N.A. by deed recorded in Deed Book 4320, Page 1325 (all
references to recorded documents are fo those of the Hamilion County
Recorder's Office in Cincinnati, Ohig) and being more particularly described as
follows:

Commencing at the grantor's nartheast corner, being in the centerline of Montgomery Road;

Thence along the centerline of Montgomery Road, being the grantor's easterly line, South
20°57'48" West, a distance of 85.00 feet;

Thence continuing along the granter's easterly line, North 69°02'12" West, a distance of
30.00 feet to the westerly line of Montgomery Road;

Thence along the westerly line of Montgomery Road, being the grantor's easterly line,
South 20°57'48" West, a distance of 45.00 feet to the Principal Point of Beginning
for this description;

Thence continuing along the westerly line of Montgomery Road, South 20°57'48" West, a
distance of 3.50 feet to a point;

Thence through the grantor's property, along the herein described easement, North
69°02'12" West, a distance of 10.00 feet;

Thence continuing through said grantor's property, North 20°57'48" East, a distance of
3.50 feet;

Thence continuing through said grantor's properly, South 83°02'12" East, a distance of

10.00 feet to the point of beginning;

Containing 35 square feet, more or less, and being subject to all easements, restrictions,
covenants and/or conditions of record.

CDS Associates, Inc.
August 2, 2010
Revised June 10, 2011
2008215-000

G:\2008\2008215-000 Montgomery CMAQ\docs\Legal Description and Closures\2008215-000 2010_08_02 Mitchellfarm
NW Legal Description.doc
2011-06-10, 9:43:21 AM



Mitchell Farm NW Revised.txt

Parcel name: Mitchell Farm NW Rev

North: 455320.2821 East : 1444283.0989
Line Course: S 20-57-48 W Length: 3.50

North: 455317.0138 East : 1444281.8467
Line Course: N 69-02-12 W Length; 10.00

North: 455320.5915 East : 1444272.5086
Line Course: N 20-57-48 E Length: 3.50

North: 455323.8598 East: 1444273.7608
Line Course: S 69-02-12 E Length: 10.00

North: 455320.2821 East: 1444283.0989

Perimeter: 27.01 Area: 35 sq.ft. 0.0008 acres

Mapcheck Closure - (Uses listed courses and chords)
Error Closure: 0.0000 Course: S 90-00-00 E

Error North: 0.00000 East: 0.00000
Precision 1:27,000,000.00

Page 1
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Page 1 of 2

F s SCHEDULE B

z

File # 20032085
Parcel Number #: 603-1-30-00 & 603-1-29-00
Eighth Series: 45/198

GENERAL WARRANTY DEED

Christos Kotsovos and Karen Kotsavos, now both divorced and unremarried of Hamilton County,
Ohio for valuable cansideration paid, grant with general warranty covenants to Christos Kotsovos,
divorced and unremarried, whose tax mailing address is 9501 Montgomery Road, Cincinnati, OH
45242 the following described real property:

See attached Exhibit A for a complete legal description
Subject to and together with all easements, restrictions and legal highways, if any, of record.

Prior Instrument Reference: Being the same real property acquired by Christos Kotsovos and
Karen Kotsovos, then husband and wife, the Grantor(s) herein, by Deed recorded in Official
Record Book 4315 Page 299 and by Deed recorded in Official Record Book 5228 Page 158 of the
Hamilton County, Ohio Records.

. . (4
0 ). Rehaecca Pren Grospa
Signed thjs _1'6_ day Ufim——' 2 —Oé Humilton County Racorders Dffice

Doc &! 05-0012408 Tupe: DE J
Filed: D1/21/05 10353256 AN $28.00 !
OFf .Rec. 09838 01934 F T1? 2 305

Christos Kotsovbs
2 ﬂlllilmlﬁ i
State of Ohio, County of “!Hu 407 ss: LS A e

Be it remembered, that on this Mday of _th_JU__/l_a,M_, 20_{ l@ before me, a Notary
Public, personally came Christas Kotsovos, now both divorced and unremarried ,one of the
Grantors in the foregoing Deed, acknowledged the signing thereof to be his voluntary act and
deed.

In testimony thereof, | have hereunto subscribed my name and affixed my notarial seal on the day
and year last aforesaid. i

i MTCHELEI.. nnummu

JI My CommksbaExpm 12.;3.03

Signed this \B¥ day of S&lﬂﬂﬂé’_\g{_‘ 20,09 .

[ 55]
Karen Kotsovos

State of Ohio, County of l o (DN ss:

Be it remembered, that on this lﬁ!'_’ ' day uf_MM_, 20_(¥_ befare me, a Notary
Public, personally came Karen Kotsovos, now both divorced and unremarried , one of the Grantors
in the foregoing Deed, acknowledged the signing thereof to be her voluntary act and deed.

In testimony thereof, | have hereunto subscribed my name and affixed my notarial seal on the day
and year last aforesaid.

( .
Notary Public, State of Ohio
ber.
-‘hﬂ“'—& Caonuey. num| p—
0 Oeed AUMber: 45’673

|nsir nuthI'

This Instrument Prepared By: uuzmuns

David E. Gemer, Esq.

Gerner & Keams Co. L.P.A. & My °°‘“'“ Sl Hihodn
Attorneys at Law Hamlnun Cnunly Audltor
215 West Ninth Street e e D
Cincinnati, Ohio 45202 Transfer pe: o0
- Ci iance fee.
(613) 241-7722 : e Y i
9838 1934
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File No: 20032085

EXHIBIT “A”

Tax Parcel No. 603-1-29-00:

5 Situate in Section (3), Township Four (4), Entire Range One (1), Miami

i Purchase, Hamilton County, State of Ohio, in the Village of Montgomery and

F being.Lot No. Nineteen (19) of the Subdivision of Lodowick Weller, a plat of

: which is recorded in Deed Book P, Page 14, of the Hamilton County, Ohio Deed
Records.

Tax Parcel No. 603-1-30-00:

Situate in the Village of Montgomery, County of Hamilton, and State of Ohio, and
lying and being in Sycamore Township, Section Three, Township Four, Entire
Range One, of the Miami Purchase, and being all of Lot Sixteen (16) of Lodwick
Weller's Subdivision in the Village of Montgomery, a plat of which is recorded in
Deed Book P, Page 14, of the Land Records of Hamilton County, Ohio. Said Lot
Sixteen (16) being more particularly described as follows: Being on the
northwest corner of Montgomery Pike and Remington Road (formerly called
State and Weller Streets), and having a frontage of ninety-six (96') feet more or
less on Montgomery Pike, and one hundred (100’) feet more or less on
Remington Road, and bounded on the west by Lot Nineteen (19), and on the
north by Lot Seventeen (17) of said subdivision.

Subject to and togethér with all easements, restrictions and Iégal highways, if
any, of record.

9838 1935




SCHEDULE B-1

CDS ASSOCIATES, INC.

Legal Description
Roadway & Utility Easement
Christos Kostovos

Situated in Section 3, Town 4, Entire Range 1, Sycamore Township, City of Montgomery,
being a Roadway and Utility Easement over and through Lot 16 of Ludowick
Weller's Addition to the Town of Montgomery, recorded in Deed Book P-1, Page
14 (all references to recorded documents are to those of the Hamilton County
Recorder's Office in Cincinnati, Ohio) and the property conveyed to Christos
Kostovos by deed recorded in Official Record 9838, Page 1934, being more
particularly described as follows:

Beginning beginning at the intersection of the northerly line of Remington Road with the
westerly line of Montgomery Road, being the grantor’'s southeasterly corner,

Thence along the northerly line of Remington Road, North 68°23'23" West, a distance of
8.00 feet:

Thence through the grantor's property, along the herein described easement, North

79°35'20" East, a distance of 9.43 feet to the westerly line of Montgomery Road,;

Thence along the westerly line of Montgomery Road, South 21°33'14" West, a distance
of 5.00 feet to Point of Beginning;

Containing 20 square feet, more or less, and being subject to all easements, restrictions,
covenants and/or conditions of record.

CDS Associates, Inc.
July 30, 2010
2008215-000

G:\2008\2008215-000 Montgomery CMAQ\docs\Legal Description and Closures\2008215-000 2010_07_30 Remington
NW Legal Description.doc
2010-07-30, 3:43:37 PM



REMINGTON-NW.TXT
O 07-30-2010 PAGE 4

AREA BEARINGS (1-4 1)

AREA = 20.0009 (ACRES = .0005)

POINT BEARING DISTANCE NORTH EAST

COORDINATE COORDINATE

1 5000.0000 5000.0000
N 68 23 23.000 w 8.0000

2 5002.9463 4992.5623
N 79 35 20.000 E 9.4300

3 5004.6504 5001.8371
S 21 33 14.000 w 5.0000

4 5000.0001 5000.0002
S 71 15 03.584 w .0002

1 5000.0000 5000.0000

CLOSURE (1-4) 1

LENGTH OF TRAVERSE = 22.4300
CLOSURE DISTANCE = .0002
CLOSURE DIRECTION = S 71 15 03.584 w
CLOSURE RATIO = 1/ 115185.8

PRINTER OFF
*% PRINTER HAS BEEN TURNED OFF

Page 1
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SCHEDULE C

Rgiuarad 1 UL Pateat s Trngumat Oz i
TY DEED BY A TION. fes. 32A (Heprinted 6/92) l@ Bederssn uAtahing on. chickmtl, cin 43T :

25-53002 H
GENERAL WARRANTY DEED"

/ 2 5
747109 , 45=/96-D .
TRYHE. BX ORAR: TG, W, a corporation organized and existing under
HEILTIR COUNTY RECORPER'S OFFILE
boe 1SS - 272 T B
FluOU/6/1955 1A o 8 14,
far valuable consideration paid, grants, with general warranty covdlah! HORE "o

the laws of the State of Ohio

SCHIPPER PROPERTIES, INC. an Ohio Corporation , whose tax-mailing address is
9500 Montgemery Road, Cincinnati, Ohio 45242

the lollowing REAL PROPERYY: Silualed in the Counly of Hamilton in the Stale

PRITY PR e S

of Ohio and jn the , Village of Huntgu‘merly el
Situate in Section 3, Township 4, Entire Range I, in the Village of Montgomery,

Bycamure Township, County of Hamlton‘ State of Ohio and being Lot Number 6 and 7
in Lodwick Weller's Addition to the Town of Hontgomery, as shown in Deed Book P.1,
page 14 of the Deed Records of Hamiltonm County, Ohio.

JUSSTRLITS PRI

Beginning at the northeast corner of Hontgomery Pike and Remington Road; theénce
North 14 deg. 15° East, along the easterly line of Montgomery Pike, 176.56 feet to
the northwesr corner of Lot Humber 6 of said addition; thence South 6B deg. 30' Easg
along the north line of Lot Humber 6, 124.61 feet to the northeast cormer of JLot Humhdr
6; thence South 14 deg. 45°' West. alung the east line of Lot Number 6 and Number 7,
161.91 feet to the northerly line of Remington Road; thenmce North 75 deg. 15' West,
along the northerly line aof Remington Road, 123.75 feet to the place of beginning.

S

FP———

The above description is a description as per boundary survey plat executed February

Prict hsliome REIa sk RSy As L3bd s or drr'bdda ﬂ%ﬁr&?uff he 1R 7 e

**Hamilton Ceunty, Qhio.

Counly, Ohio.

Lol LY BT

IN WITNESS WHEREOF, granlor has caused ils corporate pame lo be subscribed
! ac o ;

herelo by 2osef Otmar , its president, &R E ++, T SHERIa0L,
thereunto duly authorized by resolution of its board of directors, this. day bf Februar{9 95

[ SR S N T P

Signed ahd acknowiedged in the presence ol:
FURNITURE BY OTMAR, INC ]

by ﬂa/ / Clcl b fir

" Jofef O¥mar raesigfht

e T v

. STIDIHK
State of Omo ' County of ___ ss
BE IT REMEMBERED, That on this O\ s). day of Pebruary .19 b5 , betora me,
the subscriber, a Notary Public in and for said stale, personally came Josef Otmay
, presigent, ook . gRecgiay, of the Granlor in ihe
foregoing Deed, and acknawied'ged the signing thereol to bex‘ll’mii' and iis voluntary acl and
deed, pursuant to auihority of lis board of direclors.

IN TESTIMONY THEREOF, | have hereunto subscribed my name and aifixed my seal on

Shigpy and, %g{gmd f! Ep f g

o ! = G2
KOTARY PUBLIC

et 8 ke e n ¢t e

i oty I G i i
This instrument was prepared by __ Barry J. Tuemler, Psq.

¥
¥
1
1, Hame of Grantor, 5 g
i
i
1

2. Descriplion of land or interest thersin, and b texas sod s, it any.
2. Fxecution In ccordinca wih Chaptar 3301 of the Revised Cods of Chio, .
Ea5tand & Compliants wip Nadilors &nd Recordsrs Stampa B % Bie Moo RE
B 32202 RC. ) =
Bl Exspucy Traosf Tar 95 v2L74 B . DUSYY RuoDEg
L orr P &, DNLKTY, ouln

N -
e Y \ ooy & _—
- BALRFONSURT ER = Pevived Covn b?UUﬂllDU ; it
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SCHEDULE C-1

CDS ASSOCIATES, INC.

Legal Description
Roadway & Utility Easement
Schipper Properties, Inc.

Situated in Section 3, Town 4, Entire Range 1, Sycamore Township, City of Montgomery,
being- a Roadway and Utility Easement over and through Lot 7 of Ludowick
Weller's Addition to the Town of Montgomery, recorded in Deed Book P-1, Page
14 (all references to recorded documents are to those of the Hamilton County
Recorder's Office in Cincinnati, Ohio) and the property conveyed to Schipper
Properties, Inc. by deed recorded in Official Record 6700, Page 1150, being
more particularly described as follows:

Beginning at the intersection of the northerly line of Remington Road with the easterly line
of Montgomery Road, being the grantor's southwesterly corner;

Thence along the easterly line of Montgomery Road, North 21°33'14” East, a distance of
20.95 feet;
Thence through the grantor's property, along the herein described easement, along an

arc deflecting to the left, having a radius of 20.00 feet, an arc length of 25.10 feet
and a chord bearing South 31°37'24" East, a chord distance of 23.48 feet;

Thence continuing through said grantor's property, South 67°34'40" East, a distance of
104.97 feet to the grantor's easterly line;

Thence along the grantor's easterly line, South 21°36'37” West, a distance of 5.41 feet to
the grantor's southeasterly corner, being in the northerly line of Remington Road;

Thence along the northerly line of Remington Road, North 68°23'23" West, a distance of
123.75 feet to Point of Beginning;

Containing 847 square feet, more or less, and being subject to all easements, restrictions,
covenants and/or conditions of record.

CDS Associates, Inc.
August 31, 2010
2008215-000

G:\200812008215-000 Montgomery CMAQ\docs\Legal Description and Closures\2008215-000 2010_08_31 Remington
NE Legal Description.doc
2010-09-01, 9:04:.06 AM



