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March 18, 2016
TO: Wayne Davis, City Manager
FROM:  Tracy Roblero, Community Development Director

SUBJECT: Forward Request for Expansion of Conditional Use and Approval of Equivalencies
on the Property Located at 9840 Montgomery Road

Request

It is requested that City Council hold a public hearing to consider a request from Twin Lakes at
9840 Montgomery Road for the expansion of the conditional use permit and the General
Development Plan with equivalencies to allow for the construction of an addition to the Main
Campus.

Background

The applicant is proposing to construct a three story 42,500 square foot addition on the northwest
side of the existing Main Campus. The new addition would add up to 45 independent living
units, an additional dining venue and a community center. The proposed addition would also
include a lower level 61 space parking garage. The new addition will match the existing
building in regards to building materials as well as scale and massing. As part of the addition,
there will also be modifications to the parking lot and access from Montgomery Road.

The applicant is also proposing a new retail building at 9856 Montgomery Road. The building is
a one-story 13,000 square foot building of which 8,000 square feet of the building would be used
for a restaurant use with the remaining 5,000 square feet being a retail use. This building is a
permitted use in the ‘GB’ — General Business District and would require Development Plan
Approval from the Planning Commission. This application does not include any approvals of the
retail building; however it is included on the site plan due to the need for shared parking between
the Main Campus and the future retail building.

The proposed addition is located on two parcels. Parcel 603-0008-0011 is zoned ‘D-2° — Multi
Family and is used for Twin Lakes Main Campus. Parcel 603-0008-0009 is currently vacant and
was recently rezoned from ‘GB’ — General Business and to ‘D-2’ — Multi Family in order to
accommodate the expansion of the conditional use and the addition to the Main Campus. This
addition to the Main Campus requires an expansion of the existing conditional use permit for the
property as retirement villages are a conditional use in the ‘D-2’ District.

Planning Commission Recommendation

The Planning Commission met to consider the expansion of the conditional use permit as well as
the General Development Site Plan for the addition on January 25, 2016 and February 1, 2016.
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Notices were sent to neighbors within a 300” radius of the property. Staff only received one call
regarding the application from Camargo Cadillac with questions regarding the proposal.
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The applicant is requesting an equivalency in regards to building and parking setbacks for the
new addition due to the configuration of the lot, the need to maintain separate parcels for tax
purposes and the desire for shared parking between the Main Campus and the future retail
building. The equivalency for the addition to allow for the parking lot to cross the property line
would also apply to the rear yard parking setback for the retail building. The Planning
Commission recommended approval of the equivalencies with the condition that the proposed
covenant be added to the parcel that would allow the City to treat the parcels as a single parcel
for the purposes of the Building, Fire and Zoning Code, thus allowing the proposed addition to
cross the property lines. The covenant would require that Twin Lakes could not sell or otherwise
transfer the parcels separately from one another. An access and shared parking easement would
be required to be recorded.

The applicant has proposed a shared parking lot between the Main Campus and the proposed
retail building. The potential end user of the retail building has not yet been identified; however,
the applicant is proposing to construct the building with the condition that no more than 61.5%
of the building be used for a restaurant use. The applicant provided a shared parking analysis
based on the projected parking demand during weekday daytime, weekday evening, weekend
daytime and weekend evening. The shared parking analysis which was provided by the
applicant and approved by the Planning Commission illustrates that the parking demand is being
met with the proposed mix of 61.5% restaurant and 38.5% retail when the daily and hourly
variations in the parking demand are taken into account. Section 151.3205 allows for The
Planning Commission and/or City Council to accept a development plan that satisfies the off-
street parking requirements by use of off-site shared parking with the City or another non-
residential user. In determining whether to accept such proposed plan, Planning Commission
and/or City Council may consider the proximity and accessibility of the off-site location to the
proposed development site, the hours of operation of the two users, the number of spaces
available and required for each business and the compatibility of uses. Staff believes that the
proximity and accessibility of the off-site parking lends itself quite nicely to a shared parking
solution and is supportive of the concept of the Planning Commission’s approval of shared
parking for the site.

After hearing the testimony presented at the meetings and discussing the application, the
Planning Commission voted unanimously to recommend approval of the expansion of the
conditional use permit and the equivalencies associated with the General Development Plan at
their meeting on February 1, 2016 with the following conditions:

e The draft covenant that will allow the building expansion on, over and across the parcel
lines in lieu of officially consolidating the parcels by plat be appropriately approved and
recorded prior to application for a building permit.

e A shared parking and access easement between the future retail parcel and the Main
Campus be reviewed, appropriately approved and recorded prior to the application for a
building permit.
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* A shared parking analysis be submitted and approved for the Main Campus as the future
retail component as part of the Final Development Site Plan approval process.

At their meeting on March 7, 2016, the Planning Commission met to consider the Final
Development Site Plan for the addition to the Main Campus and the proposed retail building at
9856 Montgomery Road. There were some concerns with the photometric plan as well as the
building design for the retail building which were discussed in detail. After hearing the
testimony presented at the meetings and discussing the application, the Planning Commission
voted unanimously to approve the Final Development Site Plan with conditions; however, the
Planning Commission did not approve the final building design and signage plan for the retail
building, which will be required to come back to the Planning Commission for approval.

Staff Recommendation

Staff supports the recommendation of the Planning Commission to allow for the expansion of the
conditional use permit and the General Development Plan with equivalencies to allow for the
construction of an addition to the Main Campus with the conditions as established by the
Planning Commission. The following relevant conditions from Section 151.2007(s) are
provided as reference:

1. Such uses shall be located on an arterial or collector street or have direct access to an
arterial or collector street without going through a residential neighborhood to lessen the
impact on the residential area.

2. The minimum setbacks for individual buildings shall comply with those established in
Schedules 151.2004 and 151.2006, respectively. As part of the development plan
approval for a conditional use permit, Planning Commission and/or Council may
establish greater setbacks when the minimum setbacks do not provide adequate
safeguards to adjoining residential property, due to topography, vegetation or building
size.

3. The development plan shall indicate the parking and emergency entrances or exits and
other safety precautions.

The project is a significant expansion to the Main Campus of Twin Lakes; however, it will be
setback approximately 345° from Montgomery Road and be located behind a future retail
building; therefore, will not have a large visual impact on Montgomery Road. The only impact
of this expansion would be on the property to the north that is currently used for Camargo
Cadillac; however, Staff does not believe the addition will negatively impact the Camargo
Cadillac property due to the comparatively low intensity of use on the Twin Lakes property and
the separation between the buildings. The proposed addition along with the reconfiguration of
the site layout as well as the modification of the curb cuts on Montgomery Road provides for
better internal circulation on the campus and better access management along Montgomery
Road. The applicant has also spent significant time and effort to ensure that all the appropriate
provisions are provided to allow for emergency access to the Main Campus. There were some
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questions that arose in regards to parking due to the uncertainty of the end user for the future
retail component; however, these details have been worked through during the Final
Development Plan approval process with the Planning Commission. There are some zoning
issues that arise due to the need to keep PIN 603-0008-0009 separate due to tax purposes and the
desire for a shared parking lot between the Main Campus and the future retail lot that require
equivalencies. While these equivalences make the zoning process more complicated, Staff
believes that they are rational and meet/exceed the intent of the Zoning Code.

10101 Montgomery Road - Montgomery, Ohio 45242 - P: 513.891.2424 - F: 513.891.2498 - www.montgomeryohio.org




[ O R s

These Planning Commission Minutes are a draft. They do not represent the official record of
proceedings until formally adopted by the Planning Commission.
Formal adoption is noted by signature of the Clerk within the Minutes.

CITY OF MONTGOMERY
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October 19, 2015
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Chairman Harbison called the meeting to order at 7:30 p.m. He reminded all guests and
residents to sign in.

Staff Update
Ms. Roblero reported on two large projects that the City is now working on:

The Community Improvement Corporation authorized the City Manager to begin negotiations
for a preferred developer agreement with Gateway Partners, LLC on the Gateway

Redevelopment Area. That team consists of Great Traditions, Griewe Development, Brandicorp,
North American Properties and Sibey Cline.

Regarding Vintage Club North, Staff is working with their team to review financial information.
Hopefully, by the end of this year, they will submit an updated General Development Plan to

Planning Commission for review of al] of the remaining land, including the piece behind Christ
Hospital.

Chairman Harbison asked about the status of the signs at the Vintage Club. Ms. Roblero stated
that Staff has been working with Mr. Creighton Wright with Christ Hospital and they have
agreed to take out the sign, Staffis currently working with Christ Hospital regarding potential
cost-sharing. Chairman Harbison would like to have this issue resolved, before they move
forward on the next section of the Vintage Club. Ms. Roblero noted that this issue is with Christ
Hospital, not Brandicorp or Great Traditions, and that it would be difficult to tie the two issues
together since the sign installation was approved by the Planning Commission.

Guests and Residents
There were no guests or residents who wished to speak about items that were not on the agenda,

Communications
There were no communications to share.

Old Business

Chairman Harbison explained the process for this evening’s meeting to all guests and residents:
“Ms. Roblero reviews her Staff Report, and the Commission asks any questions they might have.
The applicant presents their application, and the Commission then asks any questions, The floor
is opened to all residents for comments. If a resident agrees with a comment that was previously
stated, they could simply concur, instead of restating the entire comment (to save time).

The Commission discusses the application, and residents are not permitted to comment or

question during this discussion. The Commission will then decide to table, approve or deny the
application.

Ms. Steinebrey moved to take this application off of the table.

e UJJ’ UJ
Mr. Niehaus seconded the motion.
All members un animously approved.
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Ms. Roblero reminded all applicants (as she had contacted them earlier today to advise of this)
that with 5 members, it would take 4 Board members voting affirmative for an approval of any
motion. She stated that the applicant also had the option to table their application if they
would rather be heard in Sront of the full commission.

An Application from Camden Homes Jor the redevelopment of approximately 7.87 acres of
property formerly used for the Montgomery Swim and Tennis Club at 9441 Orchard Club
Drive, Montgomery, OH 45242,

Staff Update
Ms. Roblero reviewed the Staff Report dated October 8, 2015, “Application for Rezoning,

Planned Development and General Development Plan Approval for Single Family Residential
Planned Development at 9941 Orchard Club Drive.” She explained that the applicant has made

several changes to the application that was submitted on September 28 and referred to the
drawing on the screen monitor.

Regarding the removal of the sidewalk on the north side of the proposed street, Staff stated that
she discussed this with the Public Works Director and he had no objection to this.

Ms. Roblero stated that the traffic study was received on Friday afternoon. She gave a brief
summary to all, noting that the intersection received a Level of Service rating of “F” for a.m.
peak, with no building taking place. With the building of the proposed homes, the intersection
would still be at a Level of Service “F” for the a.m. peak and a Level of Service “F” for the p.m.
peak time. Ifno building occurred, the p.m. peak would receive a Level of Service “E”,

Staff reported that the current count on Orchard Club indicated 49 trips, 32 in and 17 out during

space available for lease in the existing office building, When this building meets capacity, it is
expected to generate an additional 22 trips for a.m. peak time, and 33 trips at p.m. peak time,

Mr. Brian Monk asked for Ms. Roblero to restate the ratings. She reiterated the above
information, noting that the traffic study ratings of E and F, and explained the ratings:
* A Rating determined the traffic to be free-flowing, with little or no delay
* A-D Rating is acceptable
* E-Frating is a poor level of service

Ms. Roblero reported that the traffic study also investigated if the intersection warranted a traffic
signal. She stated that the intersection did not warrant a signal even with the addition of the
proposed homes. The applicant looked into possible ways to mitigate traffic and based on the
existing conditions of Orchard Club and the high traffic volume on Montgomery Road, the City
Engineer has stated that there is no practical mitigation for this development.

Ms. Roblero stated that she had a brief conversation with the Public Works Director, who
suggested that one alternative to potentially lessen the wait-time on Orchard Club would be to
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restrict left turns onto Montgomery Road and then provide for a U-turn-around area on
Montgomery Road. There was no analysis done on this, it was Just a suggestion.

With regard to safety, the traffic study suggested that the City look into removing the on-street
parking in front of the medical office along Orchard Club Drive due to the narrow roadway. Ms.
Roblero stated that she contacted the Police Chief and the Public Works Director and they were
both in agreement with this -- if Planning Commission were to make the suggestion.

Staff stated that there was also an evaluation of adding another lane, exiting onto Orchard Club
Drive. The traffic study showed that the results do not improve the level of service significantly
and did not suggest it the improvement, The City Engineer agreed with this assessment.

Mr. Niehaus asked if any consideration was given to address entry/exit between the Medical
Office Building and Montgomery Road versus Orchard Club Drive. He asked if it was even
possible. Ms. Roblero deferred this to the applicant. She was not sure if this would be possible,

due to the topography or if the City would consider adding another curb cut on Montgomery
Road.

Mr. Dong asked why a traffic light would not be warranted there. Ms. Roblero stated that traffic
lights have to meet warrants which are established by the Ohio Department of Transportation
(ODOT). The City of Montgomery has jurisdiction over Montgomery Road in its jurisdictional
boundaries and follow ODOTSs warrants in terms of placing the traffic lights, She explained that
the traffic engineer stated they would need about 100 trips during peak hour in order to warrant a
traffic light. She noted that, at maximum, we have only about 75 cars at peak hour.

Mr. Dong concluded (after reading the traffic report) that there was no resolution given to fix this
problem. Ms. Roblero confirmed - there is no practical mitigation for this issue.

Staff pointed out that this was not the only location in the City with this situation, where there

are cul-de-sacs that access directly onto Montgomery Road: she cited Forestglen Drive and
Hartfield Place as well as Mayfair of Montgomery,

Mr. Dong asked if the rezoning would help the traffic situation or makes it worse than it
currently is today. Ms. Roblero stated that today it is zoned C and D-3. Depending on the
configuration, if they were to maximize the number of buildings, they would be allowed to build
38 units, which could include multi-family units under straight zoning, This would increase the
traffic and wait-time and make traffic worse than the current proposal. Ms. Roblero stated if you
rezoned completely to D-3 and did not put in an Overlay, a developer could put in all multi-
family, which would make traffic worse than the current proposal.

Mr. Niehaus asked if it was Planning Commission’s purview to determine the on-street parking
conditions on the street. Ms. Roblero confirmed.

Ms. Steinebrey referred to the traffic study and felt that probably empty nesters would not be a
part of the peak hour traffic. She wondered if that would be an advantage of the current proposal
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for the traffic situation. Ms. Roblero stated that the traffic study was based on a typical
subdivision of single family owners, not empty-nesters. It is possible that the numbers could be
lowered if the subdivision were all empty nesters; however, the study was not based on that,

Mr. Stull asked for the reasoning behind why the property had to be rezoned. Ms. Roblero
preferred that the underlying zoning be changed, to a D-3, so it is all consistent. She explained
that it is a significant issue when you have lots that are split between two districts. She was also

in favor of D-3 zoning because the proposed lot size and setbacks are similar to those in the D-3
District.

Mr. Stull asked about the front yard 15 foot setback. He asked if the sidewalk was included in
that calculation. Ms. Roblero stated that the 15 feet was from the right-of-way, which is
typically about 13 feet from the back of the curb, She noted that there would be about 15 feet
from the back of the curb and then the 15 foot front-yard setback, for a total of about 30 feet.

Staff explained that on the north side of the street, where no sidewalk was proposed, the
applicant proposed a 20 foot front-yard setback. She gave reference, noting that the Planning

Commission allowed an exception in the Vintage Club Courtyard Section to allow the front yard
setback to be 25 feet from the back of curb.

Mr. Stull asked about the easement and patio allowance. He asked how close the people would
be on their patio to the back of the homes on Orchard Lane. Ms. Roblero stated there is the
perimeter buffer of 30 feet and the rear-yard setback is 20 feet. Patios would be permitted to
encroach into the rear-yard setback; therefore, they would be allowed to have a patio or
unenclosed deck up to 30 feet from the property line. She explained that if there is a
conservation easement and the Planning Commission decided to not to allow patios to encroach

into the easement, then they would have to maintain a 50° setback (30 buffer plus 20’ rear yard
setback).

Mr. Stull asked who controlled and maintained the green space and buffer zone. Ms. Roblero
explained that because of the way the applicant is proposing the lot lines, each individual
property owner will be responsible for maintaining it the buffer and conservation easement on
their own property. She believed that they would have covenants in place so that the Home
Owners Association(HOA) can enforce these standards. She pointed out that there are some
open space parcels which are dedicated as such which would be the responsibility of HOA,

Mr. Niehaus asked about patios in the conservation easement. He would like to consider putting
restrictions on the size and nature of the patios. Ms. Roblero suggested that they could make this
an additional item in the Statement of Conditions and Exceptions.

Mr, Stull asked about lighting on the homes and around the property lines. Ms. Roblero stated
that the Zoning Code does not have any restrictions on residential lighting,

Mr. Dong referred to an email dated October 16 from Sheryl Imoff on Crescendo Court. This
correspondence was a part of the Commission member’s packet., and she had given a copy to
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Mr. Wayne Davis, City Manager and to City Council. Ms. Roblero stated that Ms. Imoff.
expressing her concerns about the property development of the back of the Montgomery Swim
Club. She asked that the City not change the current 150-foot wide tree buffer that the developer
proposes to reduce to 30 feet. Ms. Roblero read the entire email for all attendees,

Mr. Dong asked for Ms. Roblero to show him the 150-foot buffer that Ms. Imoff referred to.

Ms. Roblero stated the 150 feet was an agreement between the Montgomery Swim and Tennis
developer and the residents of that neighborhood. She explained that after extensive research,
there is no evidence that this buffer was ever recorded. The applicant did a title search and did
not find any evidence of it being recorded either. The City has no record of this and it wasn’t in
any minutes. She noted that some of the residents that have lived there for years believe that
City Council approved that condition, but Staff cannot find it anywhere in the minutes. One of
the residents has a drawing that shows the 150-foot buffer that was done by a local surveyor, but

that cannot be used as evidence. She noted that the applicant is now proposing that the perimeter
buffer be 30 feet, which is required by code.

Mr. Dutch Cambruzzi, owner of Camden Homes, 4565 E. Galbraith Rd., Cincinnati, OH
45236 noted that they have built other communities such as Hartfield Hill and Stonemeadow.
He stated that in this modified proposal, they have incorporated many of the changes that were

requested from the guests and residents attending the September 28 Planning Commission
meeting.

He explained that the concept they are proposing is a single-family detached community; an
empty-nester life-style product, similar to the Courtyard in the Vintage Club. He noted the
difference is that this will be a public street, versus the private streets at the Vintage Club. He

explained that they could have designed a private street, but this public street is wider and allows
more space.

He pointed out that they have incorporated some of the suggestions made by guests and residents
at the September 28 meeting: 1) they have incorporated the existing walking path, and
committed an entire open space area along with it; 2) while the zoning would have allowed them

to build up to 38 single and/or multi-family homes, they suggested only 30, and have now
lowered it to 29.

Mr. Cambruzzi introduced Mr. Bob Garlock of Bayer Becker to detail many other items.

Mr. Bob Garlock, Planner, of Bayer Becker, 6900 Tylersville Road, Suite A, Mason, OH
45040, concurred that they have made many changes to this proposal, based on the residents’
comments from the September 28 meeting,

He pointed out that a traffic study was done and approved by the City’s consultant, CT

Consultants. He introduced Mg, Kate Dillenberger, Engineer, noting that she authored this study,
and would be happy to answer any questions,
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Mr. Garlock referred to an earlier question from this evening, confirming that they used a
standard, single-family trip generation, which would be the worst case scenario you would
expect for traffic on this site for peak morning and evening hours. Mr. Garlock believed that the
traffic would be less than projected as they are marketing to empty-nesters.

He explained that Jay Korros, City Traffic Engineer, had some ideas about potential things that
could be done to eliminate some of the traffic issues. Mr. Garlock explained that they will
continue to work with Staffto try to find some other ideas that may be possible to make the free-
flow of traffic a little better at peak times. He noted that at the Final Development Plan approval
stage, they will come back with additiona] ideas.

Mr. Garlock clarified some questions and concerns that members had brought up in September.

* Previously, there were 4 homes that backed up to the homes in the Wild Orchard
subdivision. By putting in the walking path, they reduced this by one lot.

* The buffer requirement minimum is 30 feet, but Lot 15 is actually about 95 feet from the
property line, Lot 14 is 45 feet from the property line, and Lot 13 would be 35 feet from
the property line. The actual measurement taken from the back of the pad of Lot 15 and
the existing home that backs up to it, to the west, is about 150 feet, about 135 feet for
Lot 14, and Lot 13 is further away, also,

¢ He noted that the open space should generally be 20%. He explained that they were
asking for an equivalency on this. In the previous proposal, they were under an acre of

actual open space, as a parcel outside the buffer area, and now they have increased it to
1-1/3 acres. . N '

*  Previously they proposed .500 of an acre toward the conservation easement, and now
they are proposing 1/3 of an acre.

Mr. Garlock explained that when you added those two together, it is above the 20%
requirement, excluding the buffer, If you added in the buffer, this accounts for about 35% of
the property in open space. They believe this meets the intent of the requirement,

He pointed out the high quality open space in the pocket park, accounting for and providing
landscaping and connection to the path.

Mr. Garlock addressed the concern for allowing patios to encroach in the conservation gasement,
They anticipate that there would be a notch set into the home, and the patio will be placed in the
notch, but it may extend out behind the back of the house. This is what they meant by allowing a
patio area in the conservation easement --just a paved surface at grade level, but they would not
allow for any structure to extend above the ground. There could be no pergolas, no decks or
walls, or anything of that nature — so it would stil] appear to be open.
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Mr. Garlock stated that they were in concurrence with Staff’s Statement of Conditions and
Exceptions,

Chairman Harbison asked if there were any questions.

Mr. Stull asked if parking would be permitted on the street. Mr. Garlock stated that Staff
recommended that parking be limited to one side of the street, away from the fire hydrants,

Mr. Niehaus asked what size they were thinking of, for the ground surface of patios.

Mr. Garlock stated that these would all be custom homes, but noted that it couldn’t extend more
than 10 feet into the conservation easement. Mr. Cambruzzi stated that they may not have any
patios there, as they haven’t actually designed these homes yet. He hoped to have the patios
mostly covered. He didn’t envision them to be concrete Squares or rectangles out into the yard.
He explained that they would follow the lead of the Planning Commission.

Mr. Dong asked about street lighting. Mr. Cambruzzi stated that they had street lighting planned
~ there would be custom street signs and light fixtures, similar to what has been dope in the
Vintage Club. Mr. Becker stated that they would have coordinated poles, mailboxes and street
signs.

Chairman Harbison referred to Mr. Garlock’s letter dated October 7, 2015, item #8. He read
from Section 151.1305 (c) Open Space:
“The Planned Unit Development shall provide for preservation within the tract to be developed
with a significant amount of land that is common, public, open space.
(He reiterated — common and public open space.) This may include such areas as pedestrian
corridors, (which qualifies between Lots 12 and 13), public gathering places, park land or
sensitive environmental areas. (the environmental casement may count). This common Open
Space shall be conveyed to a legally established property owner, association or trust. The area
shall be in a composition and configuration that has to be desirable as a gathering place or

passageway and should not consist of isolated or fragmented pieces of land that provide no
public use.”

Chairman Harbison pointed to the site plan on the screen, showing a few places where there were
conservation easements. He pointed out that the person in Lot #4 would have to go through
people’s yards to get to one of these open spaces. It was not common or public. It is

fragmented. He asked the applicant to reconfigure this to provide access to everyone and to meet
the code.

Mr. Garlock showed public open space points on the large screen, noting some areas that they
could interconnect. Chairman Harbison explained that the 30 foot buffer is not considered as
open space; it is simply part of the required setbacks. The open space should be over and above
that. Mr. Garlock stated that they would record the buffer as part of the open space, but it would
not be calculated as the amount of open space provided,
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Chairman Harbison questioned the 20% figure noted in Item 8 of Mr. Garlock’s letter.
Mr. Garlock explained that none of the buffer is included in the 20% open space calculation.

Chairman Harbison stated that there were conservation easements and open spaces in individual
backyards — which is not considered as public and common

There was discussion and Mr. Garlock and Mr, Cambruzzi showed Chairman Harbison and
members how they determined the buffers and the easement space. Mr. Garlock suggested they

all refer to the table explanation on the drawing, as some of the points on the drawing were very
small and difficult to see.

Chairman Harbison stated that the 0,33 acres (which is 4.26% of the 20.4% total) of open space
included the conservation casements, but not the buffers. Mr, Cambruzzi confirmed,

Chairman Harbison noted that the 4.26% of the open space required an equivalency and the
Commission would need to make a finding for this.

Mr. Cambruzzi also noted some complications of this site — the parking lot area that they own
but can’t be used, because it was leased to the people next door.

Chairman Harbison asked about the question of the 1989 agreement. On the existing plan,
Chairman Harbison wanted to see where that 150 foot buffer was. Mr. Garlock showed him,
noting that it would impact about 4 of the lots, Mr. Garlock found a Plat survey noting the 150
foot buffer starting at their property line and going 150 feet to the east. It was not a dedication
Plat, and he cannot find any record that it was recorded or imposed on the property. He
understood this was probably a gentlemen’s agreement between the developers of the Swim Club
and the property owners to the west. He believes that same agreement also included Mayfair, to
the south. They did no title report on this section, so they don’t know if there is an casement on

Mayfair,

Chairman Harbison asked what the chances were of Mr. Cambruzzi obtaining the parking lot
from the medical office building. Mr. Cambruzzi did not feel confident about this, stating that
his attorneys confirmed that they did not have rights to it, even though they still own it.

Chairman Harbison asked if there were any guests or residents who wished to speak.

Mr. Brian Monk, 9834 Orchard Club Drive, Montgomery, OH 45242, represented his
family. He cited the issues he was concerned with: 1) traffic, 2) density and 3) livability.

1) Onthe date of the traffic study, there was a massive traffic accident on Montgomery
Road. He noted that Ms. Roblero is looking into this issue. His contention is that the
traffic was stopped for 1 and % hours on Montgomery and he felt that would render the
study invalid (probably lower numbers represented).

2) Comparing Orchard Chib Drive with other streets like Forestglen Drive as being within
100 feet of a traffic light is not accurate. He stated that Orchard Club Drive is much
further than 100 feet to a traffic light — it is downhill, and about 1/5 of a mile to the
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nearest traffic light. He stated that it is near impossible to get out of their street now, and
if you add more traffic, it is just unlivable.

3) He explained that an assumption of empty-nesters not using the street during peak times
is not a fair assumption,

4) He asked that the Commission insist that the developer adhere to the 20% open space
requirement - in the strictest sense of the word — and not use an equivalency to defer from
it. He did not feel that fragmented pieces, including a drainage ditch should qualify,

He asked that they please deny the equivalency request,

5) He felt that 29 homes was still too many for the site.

6) He asked the Commission require the developer to meet the open space requirement and
to support speculation that empty nesters will need room for their grandchildren to play,
along with the 15 school-age children that currently live in the neighborhood. If the
appropriate number of lots were reduced, this would allow for an appropriate amount of
open space, in a safe environment.

7) He requested that they do not allow patios to be built in the backyards of their neighbors,
He gave an example, noting that they would be sitting too close to their neighbors.

Mr. Monk re-emphasized and encouraged the developer to consider further compromise, at the
developer’s expense, and for the Planning Commission, and ultimately, City Council to weigh
heavily the concerns of the embedded, committed homeowners currently living on Orchard Club
Drive and in the Wild Orchard neighborhood located immediately behind. He asked that the
Planning Commission protect their neighborhood as best they can.

Jeffrey Buka, 9842 Orchard Club Drive, Montgomery, OH 45242, lives right across the
street, where all of the construction equipment will be going in and out. He asked if the homes
would they have 2 car garages. He was very concerned with the traffic. He stated that he is an
empty nester and still works. He believes that they are making incorrect assumptions about
peak-time traffic. He was happy to have Camden Homes put in their development, but felt that

the number of homes would be detrimental to the traffic, He felt that unless they could find
another access, this was not feasible.

He noted that he was previously told that it would take about 4 years to build these homes — and

he couldn’t imagine the delays and traffic issues during that peak-time, especially with school
busses.

Mr. Buka asked if they were considering the drainage basin as open space; he hoped not — it is
definitely unusable. He stated they currently have a large drainage space behind their homes,

and it fills up with water, It is very hilly terrain there. He stated that if they were considering
that as useful space, it is not.

Mr. Buka suggested that if they were going to rezone this property, they shouldn’t zone for
multi-family homes. He suggested 15-20 more-expensive homes, with bigger lots on this street;
that 29 was too many homes for such a small area.
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Chairman Harbison read the last sentence of Section 151.1305(c) Open Space, in the Zoning
Code:

“Not more than 50% of the open space may be designated for storm water detention or a
retention basin.”

He explained that because of the topography in Montgomery, drainage is a significant issue, and
this is why they allowed this in the Code,

Chairman Harbison explained that a 2-car garage [or 2 parking spaces] were permitted (and
required) in the code,

Jim Kokenge, 10121 Woodfern, Montgomery, OH 45242, lives in the F orestglen
neighborhood, and concurs with the traffic issues. He served as the president of the Montgomery
Swim & Tennis Club. He gave some background, noting that when the bids came in, Camden
was the third highest bidder. The highest bidder was for multi-story apartment and town houses,
There were many bids of residency — one was for 38 buildings. As a Board, they decided on
Camden because they have built in Montgomery before, and build a good quality product,
showing the best use of the property. He stated that he attended the September 28 meeting.

He pointed out that many of his friends are rebuilding and moving into empty-nester homes,
trying to stay in Montgomery.

Mr. Kokenge stated that Camden Homes has a little over 30 days in their agreement, to come to a

conclusion, otherwise there is a potential for the Board to open this back up. He did not feel that
the other bidders would make an offer as nice as this proposal,

There were no more comments from guests or residents.

Mr. Niehaus stated that he is generally supportive of this revised plan. He is not comfortable
with the patios encroaching the conservation easement, as it seems to counter the purpose of a
conservation area. He feels there is enough of an un-exact equivalence for open space, and that
if we allow patios to go further into this, it becomes even harder to defend. He wants to prohibit
the on- street parking outside the medical facility on Orchard Club Drive.

Mr. Dong felt that traffic was a real concern; he appreciated having the traffic report, He liked
the proposed development of Camden Homes versus apartments in this area. He concurred with

Mr. Niehaus to restrict patios from encroaching into the conservation area, Overall, Mr. Dong
favored this proposal.

Mr. Stull was also supportive of upscale homes versus apartments, He wished they could reduce
the number and still make a profit. He was not in favor of the patio encroachment. He liked the

idea of taking out the north sidewalk to give more space, and was in favor of the path back to
Wild Orchard.

Ms. Steinebrey stated that she felt the applicant had tried hard to meet some of the conditions

requested by local residents. She felt this would be a nice addition to the City and that it would
fulfill a niche in the market.
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Chairman Harbison was generally in favor of this plan. He still had reservations about the
percentage of open space — 16% versus 20%, and how to determine an equivalency. He agreed
with no patio encroachment. He agreed that traffic could be worse if someone came in and built

apartments or two-family homes; he felt that Camden did a good job of listening to the residents,
and working within the code.

Chairman Harbison asked Commission members about their thoughts on the 16% versus 20%
open space, and wanted to define a finding to meet the equivalency. He explained that this must
be determined now, because it was part of the General Development Plan approval. This

recommendation will go to City Council and they have to approve the equivalency and Planned
Development Overlay.

Chairman Harbison read from Section 150.1414 regarding equivalency:

1. Planning Commission may consider elements of the [General] or Final Development
Plan to be equivalent to a requirement [16% versus 20% of open space] if the proposed
general plan substantially complies with all specific requirements and with the purpose
and intent and basic objectives of the zoning district through imaginative and skillfal

design of the arrangement of buildings, open space, streets, access drives and other
features, as disclosed by the application.

2. The proposal will result in the development of equivalent or higher quality, in that which
could be achieved through strict application of such standard and requirement,

3. The development, as proposed, shall have no adverse impact upon the surrounding
properties or on the health, safety or general welfare of the community.”

Ms. Roblero read from her Staff Report dated September 25, 2015, “Application for Rezoning,
Planned Development, and General Development Plan Approval for Single-Family Residential
Planned Development at 9441 Orchard Club Drive” which was given to Commission members at
the September 28, 2015 meeting. She noted that, at that time, Mr. Garlock of Bayer Becker had
provided a letter dated September 3, 2015 regarding an equivalency request (also received by
Commission members). She stated that at that time, the first proposal did not meet the 20% open
space. She explained that this revised proposal shows increased open space and they would like
to include the conservation easement to be considered as open space, in order to meet the 20%.

She noted that before they were asking for less open space and now they are asking to have the
conservation easement to count as open space.

Staff would support this request for equivalency, for several reasons:
1) The fact that this is a small site with topography issues.
2) There is an encroachment of the parking lot from the Medical Office Building.
3) The adjacent properties would not be negatively impacted.
4) The applicant is proposing additional features to enhance the quality of the overall
development.
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Staff wanted to remind the Commission that if they do not believe an equivalency is justified, the
applicant will have the option to apply for a variance from the Board of Zoning Appeals (BZA).

Mr. Dong clarified that the equivalency vote was to determine if the Commission felt that the
0.33 acre of the conservation easement was equivalent to a dedicated, open space parcel, and
should be considered and included as open space,

Chairman Harbison asked for comments,

Mr. Dong felt it was a stretch that the conservation easement could be considered as open space
because it was in everyone’s backyard and would not be considered a “common, public area,”
He had a problem counting this as open space and suggested they get a variance. Another option
would be for the applicant to create more open space that would be in a more common area.

Mr. Niehaus was willing to consider the conservation casement as open space, due to the parking

lot and the topography. As another option, he suggested that they could take out another home,
to create open space.

Mr. Stull had no problem including it. He also wanted to keep the buffer landscaping space
maintained around the perimeter.

Ms. Steinebrey would also like to consider the conservation equivalency as open space. She felt
that part of the reason for open space was for the people who lived behind this neighborhood.

She believed that the sidewalk and the walking path allowed good common connectivity for the
residents.

Chairman Harbison agreed that the conservation easement was open space, that it meant the
intent. He was not in favor of using the conservation easement for patios. He agreed that the

BZA might grant a variance. He was in general agreement with the plan, given the parking lot
and topography issues.

Mr. Dong stated that they could take out one house and use that as a common area.

Chairman Harbison asked members to now determine the general conditions for the Planned
Development,

Chairman Harbison reviewed the October 8, 2015 “Draft Statement of Conditions & Exceptions

Established as the Standards in the Planned Development District”, noting the following
modifications:

3) Street trees will be provided at intervals of 65 feet or less along all of the streets, as part of the
landscape plan

4) Sidewalks on the south side of the street...and will be connected to the walking path
6) There will be 1.57 acres of open space...

7) ...In addition, patios shall not be permitted to encroach into the conservation easement.
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540 8d) CDS Associates is now CT Consultants

541 12) Add: At the northwest corner of Orchard Club Drive at Montgomery Road, no on-street
542 parking in front of and up to the west driveway of the Medical Building,

543

544 Mr. Garlock stated that they were in the process of doing a topographic survey, and locating the
545  trees, etc. on the property. He noted that the Final Development Plan will include a final

546  landscape plan. He indicated that their intent was to enhance the landscaping.

547

548  Mr. Monk asked if the Commission decided to go ahead with this today, would this all come
549  back to the Planning Commission, with a final drawing that they would vote on again.

550  Chairman Harbison stated that tonight they will vote on changing this property from being 3
551 zones, to making them all one zone. The Planned Development Overlay will go over the top of
552 that. This is the General Development Plan that goes with the PD application. Once Council
553 approves this, then the applicant will come back with a Final Development site plan approval
554 with building footprints, landscaping, grading and more.

555

556 Mr. Monk again pointed out that the traffic study was rated F — the poorest level of service,
557

558  Ms. Roblero stated that City Council will take the recommendation from the Planning

559 Commission into consideration and approve the General Development Plan as part of the
560 rezoning and PD with an equivalency, if they so choose. She explained that the Final

561  Development Plan only comes to Planning Commission and is not required to go on for
562 ratification by City Council. This is when they will look at the details of landscaping and

563  grading. They will also need to determine that the Final Development Plan is in compliance with
564  the General Development Plan.
565

566  Ms. Roblero stated that, in order for City Council to overturn a recommendation by Planning

567  Commission, they will need a super majority of Council (5 votes), but they do have the ability to:
568 1) Approve the recommendations

569 2) Override the decision
570 3) Remand it to Planning Commission
571

572 Mr. Buka asked if they could put restrictions on when the construction work could start and

373 finish. Chairman Harbison stated this would take place at a later meeting.

574

575 Mr. Stull moved to recommend approval by City Council to rezone approximately 7.87 acres of
576 property formerly used for the Montgomery Swim and Tennis Club at 9441 Orchard Club

577  Drive, Montgomery, OH 45242, from O (Office) to D-3 (Multi-family), and C (single-family)
578 to D-3 (Multi-family), contingent upon the Planned Development Overlay being approved,

579 This would comply with the October 8, 2015 Draft of the Statement of Conditions and

580  Exceptions established as the Standards in the Planned Development District, with the
581 following conditions added:

582
583 1) Sidewalks on the south side of the street will be connected to the walking path
584 2) There will be 1.57 acres of open space
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3) Patios shall not be permitted to encroach into the conservation easement
4) At the northwest corner of Orchard Club Drive at Montgomery Road, on-street
parking is restricted in front of, and up to the west driveway of the Medical Building,

Mr. Niehaus seconded,

The roll was called and showed the Sfollowing vote:

AYE: Ms. Steinebrey, Mr. Niehaus, Mr. Dong, Mr. Stull, Chairman Harbison (3)
NAY: (0)
ABSENT: Mr. Matre, Mrs. White (2)
ABSTAINED: (0)

This motion is approved.

M. Niehaus moved to recommend approval by City Council of the Planned Development
Overlay and the accompanying October 7, 2015 General Development Plan, including the
conditions on the October 8, 2015 Staff Report, with an equivalency to include the 1.57 acres

of conservation easement to be considered as open space, in order to meet the 20%
requirement,

Ms. Steinebrey seconded the motion.

Mr. Dong recommended a variance to include the open space; if the variance would not be
granted, he suggested that the applicant adjust their layout to get more open space.

Chairman Harbison noted that he struggled with the 16% versus 20 %.

The roll was called and showed the SJollowing vote;

AYE: Mr. Niehaus, Mr. Stull, Ms. Steinebrey, Chairman Harbison (4)
NAY: Mr, Dong (1)
ABSENT: Mr. Matre, Mrs. White (2)
ABSTAINED: (0)

This motion is approved,

New Business (1)

Application from Life Enriching Communities to rezone a Piece of property located at
9876 Montgomery Road from GB (General Business) District to D-2 (Multi-Family District).

Staff Update
Ms. Roblero reviewed the Staff Report dated October 7, 2015, “Application for Rezoning of

9876 Montgomery Road.” Staff did not receive any letters regarding this application, but had
one question from Camargo Cadillac asking for clarification. They did not go on record with
any concerns, nor did they favor or oppose this application.
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Mr. Dong asked why we would rezone now before we see any General Development Plan,
Staff stated that the applicant is requesting the rezoning now, in the interest of time, because this
will take 3 readings before City Council, and there is a one month notice in between, for
notification to property owners. She explained that it is typically a 6 month process to get a
property rezoned. She noted that the applicant has had discussion about their future plans, but

they were not ready to move forward at this time. Staff has no opposition to this rezoning
without a plan at this time.

Chairman Harbison explained that it is land-locked; it is right in front of their existing building,
and a retirement village is not a permitted use in the GB zone.

Mr. John Homer, Director of Business Development, Life Enriching Communities,

9876 Montgomery Road, Montgomery, OH 45242, Mr. Homer introduced J im Mayer,
Executive Director and Mike Willenbrink, Engineer, from Bayer Becker. Mr. Homer stated that
their future plan is to construct up to 45 additional independent living apartments, to meet
exterior and interior demands. They will also add amenities to the campus that will serve their

current and future residents — this will include an additional dining venue, an auditorium, and an
entertainment center.

Mr. Dong asked what additional benefits this rezoning would bring to the community.

Mr. Homer stated that they have an existing external (and internal) demand, They have a
Diamond Club List, where people put down a deposit until accommodations becomes available.
He believes this is an opportunity to serve additional residents in the community. He noted that
there would also be additional staff employed to fulfill the skilled nursing requirements and
service the dining facility. He pointed out that their residents also pay taxes to the city.

Chairman Harbison asked if there were any guests or residents who wished to speak.

C. Francis Barrett, 105 E. 4" Street, Suite 500, Cincinnati, OH 45202 stated that Camargo
Cadillac has enjoyed a great relationship with Twin Lakes over the years.

He asked if they planned to provide buffering that may be needed when they build their facility
closer to Camargo Cadillac, so that residents are not upset by noise, being so close to an
automobile dealership.

Chairman Harbison asked about the car storage way in the back of Camargo. He asked if there
was any trouble / issues from anyone about the cars, trucks moving about. Mr. Barrett was not
aware of any issues from neighbors on any side of the dealership. He understood that if there

were ever any questions or issues, the plant management has been very responsive to
immediately address them.

My, Dong moved to recommend approval by City Council, the application Jrom Life Enriching
Communities to rezone a piece of property located at 9876 Montgomery Road Sfrom GB

(General Business) District to D-2 (Multi-F, amily District), based on the information provided
in the October 7, 2015 Staff Report.
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Ms. Steinebrey seconded the motion.

The roll was called and showed the following vote:

AYE: Mr. Stull, Ms. Steinebrey, Mr. Niehaus, Mr. Dong, Chairman Harbison (5)
NAY: (0)
ABSENT: My, Matre, Mrs. White (2)
ABSTAINED: ()

This motion is approved.

New Business (2)

Application from Camargo Cadillac, 9880 Montgomery Road, for the expansion of a
conditional use to allow for the construction of an addition to the body shop at the rear of the
property.

Staff Update

Ms. Roblero reviewed the Staff Report dated October 7, 2015, “Application for Expansion of a
Conditional Use Permit and Final Development Site Plan for Camargo Cadillac at

9880 Montgomery Road.” She stated that as of 4:00pm today, the applicant has agreed to work
with Staff and the city arborist to bring the front landscaping into compliance, per

Section 151.34. Staffis in support of this application. She did not receive any letters, but did
receive one call from Life Enriching Communities, requesting clarification.

Mr. Dong asked if there were any complaints from residents about Camargo in the last several
years. Staff was not aware of any.

Mr. Dong asked why the applicant did not complete their last project, as per their agreements.
Ms. Roblero stated that the approvals lapsed as the project was not completed and the discussion
of landscaping became a moot point. She noted that the fagade upgrade was proposed to being
much sooner than what it ended up being. Unfortunately at that time, Planning Commission
and/or Staff didn’t bring up the thought of the landscaping. When records were researched for
this application, the landscaping was brought to light as a valid point,

Chairman Harbison stated that the existing building was altered, and to meet the code,
landscaping was required, but it didn’t take place.

C. Francis Barrett, Esquire, Barrett & Weber LPA, 105 E. 4™ Street, Suite 500, Cincinnati,
OH 45202, represented the Joseph R Group, explained that it was 2005 or 2006 since their last
application. . He understood that there was an issue with General Motors, and that is why the last
project did not move forward. Regarding landscaping, Cintech Construction will have their
landscape architect bring a plan to Staff and the City Arborist and get this worked out.

Mr. Barrett introduced Roger Wade, President, and Jim Pandzik, Vice President of Marketing
and Design, of Cintech Construction, Inc.
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Jim Pandzik, Vice President of Marketing and Design, Cintech Construction, Inc., 4865
Duck Creek Road 45229, noted that he is an architect. He stated that he and Roger Wade met
with Staff a few weeks ago to discuss this application, indicating that nothing has changed since

the last application request: not the design or the position of the building on the property, or the
materials.

Mr. Dong inquired as to the process. Ms. Roblero stated that the applicant is requesting approval
of'a Final Development Site Plan, as well as expansion of a conditional-use. The applicant would
not need to come forward to Planning Commission, if Planning Commission recommends
approval by City Council and Council confirms.

Mr. Dong asked the applicant if he had sample materials and colors. Mr. Pandzik stated that they
will match their current materials, and all of these materials meet code, He explained that the

color is similar to what is there now — it is a light, cream (off-white) color, which will be on the
metal and masonry.

Staff noted that the design of the building does not necessarily meet the Montgomery Road
Corridor Design Guidelines, but it matches the existing, and it is a legal, non-conforming
building. She pointed out that this same approach had been taken with the Lincoln dealership.

Mr. Dong asked if any painting would be done in that building, and if so, would that require any

special exhaust system. Mr. Pandzik stated that it would be body work, not painting, and there
would be an exhaust system.

Chairman Harbison noted that all of the windows on the south side, that would be exposed to

Twin Lakes are not available to be opened, and there is only one garage door, as opposed to
several.

Mr. Pandzik introduced Roger Wade,

Roger Wade, President of Cintech Construction, Inc., 4865 Duck Creek Road 45229, spoke
on behalf of Mr. Joseph, noting that this is something that Montgomery residents have been

requesting, as all of the products from the Chevrolet and Audi dealerships come here for their
body work and repairs.

Mr. Wade noted that they didn’t move forward with this in 2006, as there were issues with GM
at the time, as far as their contribution.

Chairman Harbison stated that the zoning code states there is no parking of cars on the
sidewalks. He noted that Camargo was not complying with the code on the landscaping and

parking on the sidewalks. Mr. Wade was not familiar with this. M. Wade stated that he would
address this with the Josephs,

Mr. Nichaus asked for clarity on this specific location. Ms. Roblero showed a 2015 aerial photo,
on the large screen and pointed to the concrete area on the front facade of the principal
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showroom, and on both sides, noting that there has been debate on whether they are sidewalks or
display areas. She explained that Frank Davis had interpreted them as display areas, but
Chairman Harbison interprets them as sidewalks.

She did not have the original plan with her, to determine how they were originally specified.
Mr. Dong noted that they were called concrete walks on the drawing. Staff noted that Camargo
does not have a dedicated pad display area that some of the other car dealerships have.

She showed Audi and Lincoln, as comparisons, on the large screen. Lincoln’s display area
looked very similar to Camargo’s.

Mr. Wade stated that there were no entry ways in the front of Camargo Cadillac, and that was not
intended as a sidewalk; but there were entrance ways in front of Audi and Chevrolet.

He explained that there weren’t any doorways in the front of the Lincoln dealership either,
Chairman Harbison explained that the Lincoln dealership had two pads in the front, and they did
not wrap around, like Camargo’s. There was more discussion.

Mr. Wade noted that the one side had an entranceway to the showroom, and the other side was

an entrance to the service department. He noted that he would address this issue with cars being
parked on the sides.

Ms. Steinebrey offered the idea that the walkway in front of the building would really be to see

the cars on display in the front, Mr. Wade would not call it a walkway; he would call it a
display.

Mr. Dong asked what changes they were making to bring this building closer to conformance.

Mr. Wade stated they would put in landscaping. He explained that they were not changing the
building, they were just expanding.

Mr. Dong was disappointed that the applicant didn’t follow through with the landscaping earlier.
He would like to see the applicant offer some type of water detention. Ms. Roblero gave history,
explaining that this applicant had made some significant changes from the first application to be

more compliant with the code. Staff has recommended that the applicant investigate rain barrels
and/or downspout retention, and the applicant stated that they would be agreeable to this.

Mr. Wade explained that in 2005, there were many comments made on that application, and
Camargo made a lot of changes. Staff noted that the J osephs took the extra steps to put In LED
lighting.

There was more discussion.

A brief history: Ms. Roblero stated that in 2006, the application of the addition to the body shop
was approved, with the landscaping condition, and it had to be completed by November, 2006, or
the fagade upgrade, whichever came first, In J anuary of 2007, the facade change and the
addition had not occurred; therefore, the approval and all of the conditions expired. So, they
were not required by a previous application to complete the landscaping. Unfortunately, the
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landscaping condition did not get brought up, when the applicant came in for the facade upgrade
later.

Ms. Roblero stated that the only way that Planning Commission could require this landscaping,
is that this condition has to be tied to an application, and if that application were to lapse because
the applicant chooses not to do it, then the condition also lapses.

Mr. Niehaus suggested that we inject all of the conditions that Staff has written in the
Staff Report, as well as the restricted parking on the sides of the building.

Chairman Harbison asked when they planned to start on construction. Mr. Wade stated that,
with approval tonight, they would meet with the landscape architect to get the detailed drawing,
and start on the architectural plans for the building. He would like to have their plans ready to go
by the next City Council meeting, and if ratified, they could submit their building permit the next

day. Mr. Wade stated that they were not planning to wait until spring, hopefully they could start
in December.

Chairman Harbison would like to see some landscaping movement before he would give his
approval. There was more discussion about the landscaping condition. Mr. Wade stated that the
landscape would be in place no later than May 15, 2016, regardless of the application.

Mr. Dong referred to Page 5 of the Staff Report, Item #7: he would like to change it to say,
“The applicant shall utilize rain barrels and/or downspout detention on the new addition.”

Mr. Wade stated that typically rain barrels are used in residential facilities, not in commercial
construction. Mr. Dong asked for a list of items from the applicant as to 1) what they would do
differently now, and 2) when, to bring this building more into compliance.

Ms. Roblero stated that she had written Item #7, using the word “investigate” because if the
applicant were to find that it was not practical or it would not make a major impact on storm
water detention, then it would not be appropriate. She did note that, with the addition, they were
not adding any impervious surface. She felt that the change in the amount of run-off would be
negligible. She felt that asking them to look at options was reasonable. Mr. Dong felt there
should be some improvement to storm water — it didn’t necessarily need to be rain barrels.

It was agreed that they could add an item to say, “The applicant shall implement a storm water

best management practice, as approved by the City Engineer.” This could be a multitude of
things. Members agreed with this.

It was proposed by Staff that since there were no door entrances at the front of Camargo’s
building, that concrete could be used as a display, but since both sides had doorways, the

sideconcrete would be considered sidewalks. Parking should be restricted from the sides.
Chairman Harbison agreed with this,

Mr. Niehaus stated that they should conform to no parking on the sidewalks on the side of the
building, but ok in the front. Mr. Wade concurred with this.
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Staff felt that this discussion gave her the interpretation of the sidewalks and display area, and
she would proceed forward to discuss and enforce this with Mr. Joseph. She did not feel this
needed to be part of this application. Members agreed.

Ms. Steinebrey moved that we approve this application, based on the conditions listed on Page 5,
with the alteration of Item 7 of the Staff Report dated October 7, 2015. All members agreed.

Mr. Dong moved to approve the modifications to the Final Development Site Plan, with
received-date of October 6, 2015 and to approve the application from Camargo Cadillac,
9880 Montgomery Road, for the expansion of a conditional use to allow Sor the construction

of an addition to the body shop at the rear of the property, based on the Staff Report dated
October 7, 20185, with the Jollowing conditions:

1) Staff Report, Page 5, 1 through 8, with modification to Item #7, as suggested above.
2) Landscaping installation to be completed by May 15, 2016,

Mpr. Stull seconded the motion.

The roll was called and showed the Jollowing vote;

AYE: Ms. Steinebrey, Mr. Niehaus, Mr. Dong, M. Stull, Chairman Harbison (5)
NAY: (0)
ABSENT: Mr. Matre, Mrs. White (2)
ABSTAINED: 0)

This motion is approved.

Minutes

The minutes of August 3, 2015 will be approved at the next meeting, as
Mr. Dong, and Mr. Stull were not present at that meeting.

The minutes of September 28, 2015 will be approved at the next meeting, as
Chairman Harbison, M. Dong, and Ms. Steinebrey were not present at that meeting.

Adjournment

Mr. Dong moved to adjourn. Mr. Nichaus seconded the motion,
The meeting adjourned at 11:15 pm.

Karen Bouldin, Clerk Michael Harbison, Chairman Date

/ksb
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ORDINANCE NO. 5 ,2016

AN ORDINANCE REZONING PROPERTY AT 9876 MONTGOMERY ROAD
MONTGOMERY, OHIO TO THE D-2 MULTI-FAMILY RESIDENTIAL DISTRICT

WHEREAS, Twin Lakes, operating in the City as a retirement community,
has petitioned the City to rezone a portion of the property which it owns at 9876
Montgomery Road, Montgomery, Ohio, being Hamilton County Auditor's parcel number
603-0008-0009, to the D-2 Multi-Family Residential District; and

WHEREAS, such lot currently is situated in the GB General Business
District, however the property to the east of the subject lot is owned by Twin Lakes and
is similarly zoned within the D-2 Multi-Family Residential District; and

WHEREAS, rezoning the subject lot will facilitate the expansion of the
retirement campus onto such lot, and it will not disrupt the Montgomery Road
Commercial Corridor as the companion lot frontage will remain in the GB General
Business Districi; and

WHEREAS, Council did hold a public hearing on December 2, 2015 to
consider the recommendation and findings from the Planning Commission after
appropriate public notice was completed as required by the Montgomery Zoning Code;
and

WHEREAS, Council did accept the recommendations and findings of the

Planning Commission which support rezoning the property to the D-2 Multi-Family

Residential District; and



WHEREAS, Council does find that the zoning amendment, as proposed
and accepted at the public hearing, will be consistent with the Comprehensive

Community Plan for the City.

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Montgomery, Hamilton County, Ohio, that:

SECTION 1. Property currently owned by Twin Lakes, being Auditor’s
parcel number 603-0008-0009, more commonly known as 9876 Montgomery Road,
Montgomery, Ohio 45242, as more particularly described on Schedule A attached
hereto and incorporated herein by reference, shall be rezoned to the D-2 Multi-Family
Residential District.

SECTION 2. The Community Development Director is hereby directed to
make a change in the Zoning Map to reflect the new residential zone and the

boundaries for such zone and District.

SECTION 3. This Ordinance shall take effect the earliest opportunity as

allowable by law.

PASSED: February 3, 2016

attesT: Ll W Méﬁ%/é/\ W%JWN

Connie M. Gaylor, Clerk 6f Council Christopher P. Dobrct)zsi, Mayof’

ﬁ OVED AS TO m
%/h ILuh

Terrence M. Donnellon, Law Director
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CITY OF MONTGOMERY
PLANNING COMMISSION REGULAR MEETING

January 25, 2016

Barrett & Weber LPA
105 E. 4 Street, Suite 500
Cincinnati, OH 45202

8270 Mellon Drive, 45242

Mike Cope

Director of Facilities

Twin Lakes

9840 Montgomery Rd, 45242

Jim Mayer

Executive Director

Twin Lakes

9840 Montgomery Rd, 45242

Peter Dauenhauer
9599 Ross Ave, 45242

Caroline Shon (student)

Jon Homer

Director of Business Development
Twin Lakes

9840 Montgomery Rd, 45242

Mike Willenbrink, Engineer
Bayer Becker

1404 Race Street, Suite 204
Cincinnati, OH 45202

PRESENT
GUESTS & RESIDENTS STATT
Tracy Roblero, Community
C. Francis Barrett Craig Margolis Development Director

Karen Bouldin, Secretary

BOARD MEMBERS
Chairman Mike Harbison
Vince Dong

Jim Matre, Vice Chairman
Pat Stull

BOARD MEMBERS NOT PRESENT
Jim Niehaus

Barbara Steinebrey

Barbara White

Chairman Harbison called the meeting to order at 7:30 p.m. He reminded all guests and

residents to sign in.

Chairman Harbison explained the process for this evening’s meeting to all guests and residents:

“Ms. Roblero reviews her Staff Report and the Commission asks any questions they might have.
The applicant presents their application and the Commission then asks any questions. The floor
is opened to all residents for comments. If a resident agrees with a comment that was previously
stated, they could simply concur, instead of restating the entire comment in essence of time.

The Commission discusses the application and residents are not permitted to comment or
question during this discussion. The Commission will then decide to table, approve or deny the
application. Chairman Harbison asked all attending to turn off all cell phones.

Staff Update
Ms. Roblero stated that Planning Commission member Mr. Jim Niehaus has decided not to

renew his term, which will end on January 31, 2016. Staff stated that City Council plans to
recommend a new member at the February 3 City Council meeting,

Ms. Roblero stated that the city is currently working with the Ohio Department of Transportation
(ODOT) regarding traffic solutions for the Gateway Redevelopment Area. Mr. Dong asked if
Staff had an idea when this would come to the Planning Commission. Staff felt that she might
bring the plan to the Planning Commission for input in May.
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Ms. Roblero stated that they are working with the developers of the Vintage Club and are getting

close to the submittal of a revised General Development Plan for the Planning Commission to
review.

The Camden Homes project at the Montgomery Swim & Tennis Club site will be going for the
third and final reading before City Council on February 3.

Twin Lakes will also have their third and final reading on February 3 before City Council for the
rezoning to D2 from GB. 5

Ms. Roblero noted that due to a partnership change, Great Traditions has changed their name to
Traditions Building & Development Group.

Communications

Ms. Roblero explained that she and a few members of City Council and Planning Commission
toured the grand opening of the new Fifth Third Bank building earlier this month.

She was also joined by four members of the Board of Zoning Appeals at the David Allor Zoning
Conference hosted by the Cincinnati Chapter of the Ohio Branch of the American Planning
Association on January 22. Chairman Harbison asked for more detail on this conference. Ms.
Roblero stated there was interesting information about the millennials and the baby boomers, and
the trends in housing demands, which parallel Montgomery’s Strategic Plan on housing. She
explained that legally, there are landmark cases regarding signage that came out this year,
particularly for church temporary signage. Ms. Roblero pointed out a new trend, called
“Airbnb”. There was also discussion about how zoning would handle marijuana dispensaries,
should this become legal in Ohio. E : .

Guests and Residents

There were no guests or residents who wished to speak about items that were not on the agenda,
He welcomed the four students present at toni ght’s meeting.

Old Business
There was no old business to discuss.

New Business

An application from Twin Lakes, 9840 Montgomery Road, for the expansion of a conditional
use to allow for the construction of an addition to the Main Campus.

Staff Update

Ms. Roblero reviewed the Staff Report dated J anuary 21, 2016, “Application for Expansion of a
Conditional Use Permit and General Development Site Plan for Twin Lakes Main Campus,
9840 Montgomery Road.” She often referred to the TV monitor to point out particular parcels

and explain information from the Staff report. She explained that there were two parcels —

Parcel 9 and Parcel 11. Mr. Dong asked if the previous Honda Dealership site had 2 parcels, and
Ms. Roblero stated that the former Honda dealer had three parcels.
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Chairman Harbison felt that if these parcels were consolidated, it would eliminate the setback
issues. Ms. Roblero confirmed that it would eliminate the equivalency requests for side and rear-
yard building setbacks and also the equivalency request for the side-yard parking setback.

Ms. Roblero explained that the applicant did not want to consolidate Parcel 9 for tax purposes.
She stated that the applicant would address this later. She noted that the Law Director has
reviewed the Covenant and believes that we can accept it in lieu of the consolidation, if the
Planning Commission is agreeable.

Mr. Dong asked for the pros and cons of this; he understood how it would benefit Twin Lakes,
but asked if there was a benefit for the city. Ms. Roblero stated that there was no benefit for the
city to keep this parcel separate, but there was also no hindrance, in her opinion.

Chairman Harbison stated this would be a variance from the code. Ms. Roblero stated that

Covenant would allow the City to treat the parcels as if they are one parcel for Zoning and
Building Code purposes. -

Mr. Matre felt that one benefit might be that the auditor may value Parcel 9 higher than if it was
consolidated into Parcel 11,

Ms. Roblero stated that the applicant would probably not want to consolidate the retail parcel.
Twin Lakes currently wants to maintain ownership of it and lease back whatever that future retail

would be. In the future, it could be sold off for retail use, if Twin Lakes did not want to continue
to be landlords.

Mr. Matre asked if Parcel 9 was currently subject to a covenant where it cannot be sold
separately without the other parcel. Ms. Roblero did not believe so.

Mike Willenbrink, Engineer, Bayer, Becker, 1404 Race Street, Suite 204, Cincinnati, OH
45202 stated that the previous Honda site used to be 3 separate parcels; Parcel 9 was one of the 3
parcels. It was consolidated at one time and since then has been split back apart. One of the
reasons is that the property line for Parcel 9 follows zoning district boundary line.

Mr. Willenbrink expressed that their intent was to consolidate the 2 retail parcels as one “retail

parcel”. In total, you would have Parcel 9 and Parcel 11 (joined by the Covenant) and a retail
parcel.

Chairman Harbison still had issue with the fact that the Zoning Code calls for all of the parcels to
be consolidated. He stated they would need to discuss this issue later. Ms. Roblero stated that
the Law Director believes that the Covenant meets the intent of the code, in terms of
consolidation.

Ms. Roblero explained that there is another portion of the Zoning Code which we have never
used, under the definition of “lot”. There is also the ability to look at a “zoning lot”, which
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consists of several lots that make up the project boundary. We have also looked at this point of
view, in terms of this project. Ms. Roblero pointed out, however, that it is much cleaner for us to
utilize the Covenant, which effectively makes it consolidated, for purposes of zoning.

Mr. Dong asked if they would be using some of the parking lot in the retail area for the Parcel 9
area. Ms. Roblero noted that they would be sharing - they would put an easement in place to
allow shared access and have a parking agreement between the future retail building and

Parcel 9; so that people that were coming to Parcel 9 would be able to park in the retail area, and
vice-versa.

Ms. Roblero explained that currently, with just pure zoning code, there were 105 spaces above
and beyond what is required for the addition. Some of these spaces are located in the retail area.

Mr. Dong pointed out that Parcel 9 would need to use some parking from the retail parcel for
Parcel 9. Ms. Roblero confirmed.

Mr. Dong would like to see this entire area consolidated, so they could plan as one development,
versus multiple developments.

Ms. Roblero noted that if Twin Lakes were to consolidate, they would likely want to keep the
retail portion separate, to allow for future decisions that have yet to be made about the retail.

Mr. Stull asked how many parking spaces they wo’ﬁl_d need just for the building, to meet the

code. Ms. Roblero stated that they would need a total of 376 spaces for the Twin Lakes main
campus, including the addition. '

Mr. Matre felt the applicant was taking a risk. Ms. Roblero agreed, stating they were limiting
themselves on the type of retail uses that could go in the new building based on the smaller
parking amount. She pointed out that the applicant will have to analyze this in detail at the time
of Final Development Plan, and prove to the Planning Commission that they have adequate
parking for whatever use will go in there.

Mr. Do‘hg asked if the current storm water system has any stormwater best management
practices. Staff stated that the current site meets Hamilton County stormwater regulations,
because at the time it was put in there was no best management practice requirement written into

Montgomery’s Zoning Code. She noted that best management practices will be taken into
consideration for the new building.

Mr. Dong asked for the process of the General Development Plan and the Final Plan.

Staff explained that the applicant would first request approval of the expansion of a conditional
use and approval of the General Development Site Plan with equivalences. If the PC were to
recommend approval, this would go forward to City Council, along with the equivalencies. The
applicant would then return to the Planning Commission with the Final Development Plan,
which does not go on to City Council.
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Mr. Dong asked if the future retail was part of the General Development Plan. Ms. Roblero
stated that it was not, at this time. She explained that the applicant hopes to have this established
at the time of the Final Development Plan: however, they do not have an end user, as of now.

Mr. Matre believed the new addition was totally on Parcel 9, and questioned why the draft
Covenant stated that it will allow the building expansion on, over and across parcel lines.

Ms. Roblero stated that it connects to the old building in the rear, so it crosses the rear property
line.

Jon Homer, Director of Business Development, Twin Lakes, 9840 Mmitgomery Road,
45242 reviewed a PowerPoint presentation of Parcel 9 for Twin Lakes, on the TV monitor.

He introduced his team: Jim Mayer, Executive Director of Twin Lakes, Mike Cope, Director of
Facilities / Project Manager, and Mike Willenbrink, Engineer, of Bayer Becker.

Mr. Homer gave Twin Lakes’ 10 year history in the City of Montgomery. He explained they
wanted to add a community center, additional dining venues and 45 more independent living
apartments.

Mr. Homer applauded Scott McQuinn, CEO of Life Enriching Communities for recognizing the
advantage of controlling your front door-- and when properties became available (from 2012 to
2015), he made sure that Twin Lakes acquired these parcels and land.

Mr. Homer noted that Parcel 11 has a partial tax exemption, which gave Twin Lakes some
favorable tax treatment. The bank and certain areas in the independent living apartments do not
fall under this tax bracket. .

Mr. Homer explained that the reason they want to process this through a Covenant is because if
they consolidate it all, it introduces an uncertainty that they have not modeled or considered in
their projections. You would have to g0 back and re-apply, go through the entire process again,
so the timing is an uncertainty. The current financial projection model that they have put to gether
does not account for that. To avoid that uncertainty, to use the Covenant, was a feasible way to
avoid the uncertainty.

Mr. Homer stated that their plan was to be the owner of any future retail, but it is not their true
business. They envision keeping it separate, in the event of a future resale. They are showing a
placeholder for the retail on the General Development Plan, but they don’t have tenants, nor have
they determined rent. They hope to have more detail on this at Final Development.

Mike Willenbrink, Bayer, Becker, 1404 Race Street, Suite 204, Cincinnati, OH 45202
showed the General Development Plan on the TV monitor, pointing out Parcel 9, which is in
process for the rezone of D2. He explained that the issue tonight was to gain approval for the

addition on Parcel 9 and the expansion of a conditional use.
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He gave an overview of the Plan, showing the access and traffic flow. He showed members
where the new building addition connected to the existing building, and crossed over the
property line. He pointed out the courtyard and the parking garage — with about 58 parking
spaces, under the building. There will also be a dock located underneath the building.

He explained that they met with the Fire Chief; there will be a fire lane, which will give the Fire
Department access to the second and third story units of the existing building. There will also be

a retaining wall, because right now it is a hillside from the main building down towards the patio
home.

Mr. Willenbrink stated that they are interested in creating a corridor within the parking lot, to
allow connectivity between the residents and the retail.

Mr. Dong did not feel it would be possible to approve Parcel 9, and not the retail parcel, when
Parcel 9 required some of the parking spaces in the retail area, in order to meet the zoning code,

There was more discussion.

Mr. Dong stated that for 376 parking spaces, they will need some parking spaces in the retail
area, to satisfy the parking requirement for Parcel 9. Mr. Willenbrink agreed, and noted that
Twin Lakes’ intent is to show that the retail parking can be parked only on the retail parcel.

The Commission wanted to know how many parking spaces were needed for Parcel 9.

Ms. Roblero clarified that on Parcel 9, the new addition required 127 more parking spaces, for
straight zone. She stated that there are currently 98 parking spaces on Parcel 9, so 29 more
spaces would be required on the retail parcel, per straight zone. Mr. Willenbrink confirmed.

Ms. Roblero also stated that Twin Lakes did not feel they would need as many of the parking
spaces as straight zone requires, especially for the Community F acility, because it will be used
mostly by the residents — who would not be coming offsite to use the Community Facility. She
also stated that Twin Lakes does not believe they will need as many spaces as required by the
Zoning Code because the residents of the Independent Living Apartments do not demand as
much parking as called for by the Zoning Code (2 spaces per unit). She explained that this
would be a discussion of the shared parking with retail in the Final Development Plan.

Chairman Harbison stated that this does not abide by the code, and would set a precedent.

The shared parking is too vague. This will also impact Parcel 11 parking. He was not in favor of
this plan, until he knew more information.

Mr. Dong stated that the vision they have for Montgomery is mixed use. He understood that
retail was difficult to deal with. He would like to have commitment of the retail, so that the retail
and building addition could be put in at the same time. He had concerns that if it was not, the
land would sit empty for years, as experienced in the Vintage Club. Mr. Stull agreed.
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Chairman Harbison would like a clean drawing, clean package, and would like to see a more
concrete solution,

Mr. Matre agreed that this is very complicated. He felt that there were too many moving parts,
and he would not be ready to make a decision. The parking issue needs to be resolved.

Mr. Matre asked if Twin Lakes could give some examples of the most parking spaces they would
need and what they currently have or propose to have. He suggested that the applicant show a
particular type of use, and how much parking would be required for it — to give the Commission
an idea of what could possibly go in there.

Mr. Stull asked if the property line could be moved, to include the required parking,

Responding to Mr. Dong, Ms. Roblero stated that because these were 2 separate parcels, we
cannot force the development of a second parcel.

Ms. Roblero noted that Twin Lakes could not move the parcel line to include the required
parking from the retail because that property is not zoned to allow for a retirement village. Staff
would also prefer to have that parcel remain GB, to preserve the commercial corridor in the city.

Staff suggested doing a shared parking analysis to allow the applicant to move forward. A

shared parking easement would ensure that the parking would be able to be used by Twin Lakes
even if the retail parcel was sold off,

Mr. Willenbrink stated that it would be challenging to move the line, but that they would run
scenarios to show at the next PC meeting. He asked members if they were open to the concept of

shared parking. Chairman Harbison confirmed that they were, but that there was not enough
information. :

There was discussion about the next Planning Commission meeting being held on February 1.
Ms. Roblero stated that she would invite Mr. Donnellon, the Law Director, to attend to explain
the Covenant. '

Mr. Willenbrink went on to review the information about the equivalencies, to include

Parcels 9 and 11. Mr. Willenbrink explained the first equivalency for the front, noting that this
equivalency was not related to the Covenant. Mr., Willenbrink described the equivalencies for
the rear and side yard setbacks, pointing out that they were related to the Covenant. Mr.
Willenbrink detailed the third equivalency, noting that it was related to the parking setbacks.

Mr. Stull clarified that if the Covenant was acceptable and approved, the rear and the side yard
equivalencies would go away, and you would only have the issues with the front building and the
parking equivalency. Ms. Roblero stated that the equivalencies would still be required because

the lot lines still existing, but that the Covenant allows the City to review the project as if the lot
lines do not exist.
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Mr. Willenbrink asked members if there was any discussion or feedback on the equivalency
requests. Ms. Roblero explained that in the case of setback or dimension equivalencies, the
applicant has to meet or exceed the dimensional requirement established in the Zoning Code.

Mr. Matre did not have any issues with this, and could support the equivalencies.

Chairman Harbison pointed out that the goal was to have the Final Development Plan detail the
retail lot and show the parking analysis.

Mr. Dong asked about the building size. Mr. Homer stated that is still to be determined; they just
needed a placeholder,

Mr. Dong did not understand the pros and cons of the Covenant. Ms. Roblero stated that from
the City’s perspective, it was neutral. Mr. Willenbrink stated that the Covenant travels with the
property; however the lots would not be consolidated with a plat. Mr. Matre stated that the
Covenant is a recorded document that stays with the land, no matter who owns the land, not just

Twin Lakes. Ms. Roblero pointed out that the Covenant needs to be recorded before the building
permit is filed.

Mr. C. Francis Barrett, Barrett & Weber LPA, 105 E. 4th Street, Suite 500, Cincinnati, OH

45202 stated that he represented Camargo Cadillac, who was notified regarding this public

hearing, as an adjacent property owner. He stated that Camargo has enjoyed a great neighborly

relationship over the years, and is very supportive of Twin Lakes’ efforts. He voiced 2 areas of

concern: -

1) Regarding the property to the north, Camargo asks that they sufficiently buffer and
protect their new development from Camatrgo’s existing operations.

2) Regarding the retail parcel in the front, Camargo asks that the new development does not
detract from Camargo, i.e., sufficient setback, so that there is no impediment to
Camargo’s visibility and that the building be completed in very attractive manner.

Ms. Roblero stated that in terms of process, the next PC meetings were Feb 1 and 15. Mr. Dong,
Mr. Stull and Chairman Harbison stated that they would not be available on February 15%,

Mr. Matre moved to table this the application submitted by Twin Lakes, 9840 Montgomery

Road, for the expansion of a conditional use to allow for the construction of an addition to the
Main Campus.

Mvr. Dong seconded the motion.

The roll was called and showed the following vote:

AYE: Mv. Stull, Mr. Matre, Mr. Dong, Chairman Harbison (4)
NAY: (0)
ABSENT: My, Niehaus, Ms. Steinebrey, Mrs. White (3)
ABSTAINED: (0)
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This motion is approved.

Minutes
Because there were not enough members present to approve any of the 3 sets of minutes:

scheduled to be approved, these minutes will be approved at the next meeting: August 3, 2015,
September 28, 2015 and October 19, 2015,

Adjournment

Mr. Matre moved to adjourn, Mr. Dong seconded the motion.

The meeting adjourned at 9:30 p.m.

Karen Bouldin, Clerk Michael Harbison, Chairman Date

/ksb
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CITY OF MONTGOMERY
PLANNING COMMISSION ANNUAL MEETING
February 1, 2016
PRESENT
|
GUESTS & RESIDENTS STAFF
Tracy Roblero, Community
C. Francis Barrett Monica Donath Kohnen Development Director
Barrett & Weber LPA Graydon Head Terry Donnellon, Law Director
105 E. 4" Street, Suite 500 1900 Fifth Third Center Karen Bouldin, Secretary
Cincinnati, OH 45202 511 Walnut Street
Cincinnati, OH 45202 BOARD MEMBERS
Chairman Mike Harbison
Mike Cope Craig Margolis : Vince Dong
Project Manager 8270 Mellon Drive, 45242 Jim Matre, Vice-Chairman
Twin Lakes Pat Stull

9840 Montgomery Rd, 45242

BOARD MEMBERS NOT PRESENT

Jon Homer

Director of Business
Development

Twin Lakes

9840 Montgomery Rd, 45242

Jim Mayer

Executive Director

Twin Lakes

9840 Montgomery Rd, 45242

Mike Willenbrink, Engineer
Bayer Becker
1404 Race Street, Suite 204

Cincinnati, OH 45202

Barbara Steinebrey
Barbara White

Election of Officers

Mr. Matre moved to nominate Mr. Harbison as Chairman for a period of one (1) year, beginning

February 1, 2016.
Mr. Dong seconded the motion.

No other nominations were brought to the floor.
Mr. Matre moved to close nominations. Mr. Dong seconded.
The Commission unanimously approved the motion to close all nominations.

The Commission unanimously approved Mr. Harbison as Chairman.

Mr. Dong moved to nominate Mr. Matre as Vice Chairman for a period of one (1) year,

beginning February 1, 2016.
Mr. Stull seconded the motion.

No other nominations were brought to the floor.

Mr. Matre moved to close nominations. Mr. Dong seconded

S axNsiaxa
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The Commission unanimously approved the motion to close all nominations.
The Commission unanimously approved Mr. Matre as Vice-Chairman.
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Chairman Harbison presented the Rules of Order and Procedure governing the Planning
Commission of the City of Montgomery, Ohio, originally adopted March 18, 2002.

He asked all members for any discussion or changes. There was none.

Mr. Matre moved to affirm the Rules, as presented.

Mr. Dong seconded.

The Commission unanimously approved.

Election of Municipal Representative to the Hamilton County Regional
Planning Commission

Chairman Harbison stated that the Commission members needed to vote for one member only.
The two choices are: David L. Okum, CR, from the City of Springdale Planning Commission,
and Mark Tilsley, ATA, from the City of Madeira.

Chairman Harbison referred members to the information about each nominee, which was
included in member’s packets. Chairman Harbison was familiar with Mr. Okum; however, not
as familiar with Mr. Tilsley. He asked if there was any discussion.

Mr. Matre did not know either of them. He asked for Staff’s opinion. Ms. Roblero stated that
she knew Mr. Okum, as he attended many of the conferences she attended and that he has always
done a nice job on the Hamilton County Regional Planning Commission.

Mr. Matre moved that the Planning Commission of the City of Montgomery vote for

David L. Okum to be appointed to the Hamilton County Regional Planning Commission to

serve a five-year term, expiring on March 6, 2021.

Mpr. Stull seconded the motion.

The roll was called and showed the following vote:

AYE: Mr. Dong, Mr. Stull, Mr. Matre, Chairman Harbison (4)
NAY: : (0)
ABSENT: Mrs. Steinebrey, Mrs. White (2)
ABSTAINED: (0)

This motion is approved.

Chairman Harbison called the meeting to order at 7:35 p.m. He reminded all guests and
residents to sign in.

Staff Update
Staff stated that she has upcoming meetings with the Vintage Club and the Gateway

+ .
Redevelopment Area.
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Ms. Roblero stated that City Council will meet on February 3, and will vote on the new Planning

Commission member to replace Jim Niehaus. She will send members an email to announce the
new member.

Communications

Ms. Roblero stated that the Community Leadership Forum will be held this Saturday at Bethesda
North Hospital. She asked any interested member to please RSVP to Faith Lynch or herself,

Chairman Harbison stated that Bastille Day will be held on Saturday, July 16, 2016. He will
bring the sign-up sheet for the beer booth to the March meeting.

Guests and Residents
There were no guests or residents who wished to speak about items that were not on the agenda.

Old Business

An application from Twin Lakes, 9840 Montgomery Road, for the expansion of a conditional
use to allow for the construction of an addition to the Main Campus.

Myr. Matre moved to take this application off of the table; it was tabled on January 25, 2016,
My. Stull seconded the motion.

The Commission unanimously approved.

Staff Update
Ms. Roblero reviewed the Staff Report dated J anuary 29, 2016, “Application for Expansion of a

Conditional Use Permit and General Development Site Plan for Twin Lakes Main Campus at

9840 Montgomery Road”. Tt was noted that on page 1 of the Staff Report, the second to the last
line should read Scenario 4 and 5, not 3 and 4.

Mr. Dong asked if either 1 or 1.5 parking spaces per unit for the Independent Living units would
work for Scenario 4 or 5. Staff stated that she did not run the numbers for either and reiterated
that the applicant was not asking for this, but Staff wanted to bring it to the attention of the
Commission that it would be possible that some spaces would be open. This may be something
that will be discussed at the Final Development stage, and Staff wanted to mention this, so that
the Commission could be thinking about it

Mr. Matre asked if that would require a zone change or just a potential variance. Staff stated this

would be either a variance or an equivalency, depending on how the Planning Commission
looked at it.

There was discussion among the Commission members about the shared

ed parking issu

sue.

Referring to the first page of the Staff Report, Mr. Dong asked if there was a preference of
percentages that the city had — for retail / restaurant buildings to be constructed. Staff stated that
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there was not; she was quite comfortable that Scenario 1, 2 or 3 would work, even without the

Planning Commission lowering the standards for the Independent Living or the Community
Room.

Mr. Terry Donnellon, Law Director, City of Montgomery, Donnellon, Donnellon & Miller

9079 Montgomery Road, Kenwood, OH 45242 wanted to comment on the Covenant, relative to the
Twin Lakes expansion,

He gave background on this situation. The lot that exists for Twin Lakes right now has a tax
exemption on it. If they were to consolidate Lot 11 with Lot 9, they would have to reapply for
that exemption, which could take several years — this could be 5 to 7 years.

Because of this, the City did not object to having a Covenant, because, while we require lots to
be consolidated, particularly for setback requirements, the Covenant is actually an equivalency
from the consolidation requirement, saying that we can meet the setbacks through a Covenant by
requiring the lot to be developed as one, requiring it to be transferred or sold as one, and then

meeting the setback requirements from the project boundary lines, instead of artificially from the
lot lines.

Given the fact that Twin Lakes has been a very good corporate resident all of these years, the
City did not want to hamper their development by insisting on the strict adherence of the
consolidation requirement that would ruin their tax exemption. The City believes that the
specific requirement of the code for consolidation is justified because the Covenant gives us just
as good or better a project. The equivalency for the setback requirements is due to the allowance
for the use of a Covenant. Mr. Donnellon stated that the Covenant satisfied the setback
requirements. Mr. Donnellon noted that it is important to have the Covenant properly recorded
prior to Twin Lakes beginning to build; prior to the building permit. He stated that the
Commission should attach a condition that the Covenant be recorded first.

Relative to the parking issue, Mr. Donnellon stated that they must have a shared parking
agreement because that is what is required by the code. He stated that before the applicant
begins construction of the project there must be an approved shared parking arrangement.

Mr. Donnellon stated that the shared parking arrangement right now is operating under certain
assumptions — being what they could build on the front, and what the uses might be. When they
get into more detail on the analysis, we can make some of those assumptions relative to the
shared parking arrangement that we would approve. A shared parking arrangement must talk
about where it will be located and maintained, how it will be maintained. It should also show the
access points between the two lots.

Mr. Donnellon noted that, as a potential developer of the site, Twin Lakes will never be able to
develop it, if they overuse the parking for the Independent Living section. For the retail out
front, Mr. Donnellon felt that the applicant had a strong incentive to find a shared parking
arrangement that would work with their campus and the retail user.
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Chairman Harbison asked for clarity about the Covenant. Mr. Donnellon stated that the City is a
party / beneficiary of that Covenant. It will stay with the land. Twin Lakes could never untie jt
on their own — they would have to have the City’s agreement.

Mr. Stull asked if there was any issue with the school system objecting to the fact that the parcel
is tax exempt and the school would lose tax revenue. Mr. Donnellon stated that it does not
automatically become exempt. Twin Lakes will still have to make their application relative to
Lot 9. He also noted that Lot 9 would not entirely be exempt (only portions of it), because some
uses qualify and some do not.

Mr. Dong asked why our Zoning Code doesn’t have a Covenant written into it. Mr. Donnellon
stated that our Code lightly talks about consolidation in terms of the requirements of certain
setbacks to the property line. When we talk about & Covenant, we are recognizing that it is an
effective consolidation through meeting the lot requirement. Mr. Donnellon did not feel that we

would want to give a blanket Covenant in our zoning code; he believed that this was an unusual
situation due to the tax exemption.

Mr. Dong asked who had the authority, for the City, to dissolve the Covenant. Mr. Donnellon
stated that it would be City Council, At this time, we would authorize the City Manager to sign
the Covenant on behalf of the City.

Mike Willenbrink, Engineer, Bayer Becker, 1404 Race Street, Suite 204, Cincinnati, OH 45202
reviewed his PowerPoint presentation on the TV monitor. He showed shared parking scenarios,
based on the feedback received from the meeting last Monday, January 25.

He stated that their intent was to have a total of 3 Parcels. He explained: Parcel 11 is the
existing campus — the main campus; Parcel 9 is what is currently in process with the proposed

D2 rezoning; and the Retail Parcel —is currently a handful of small parcels, intended to be 1
parcel. '

Mr. Willenbrink stated that the 3 parcels provide 481 parking spaces --that are shown on the
plan, and used in the analysis. He reviewed the scenarios for shared parking,

Mr. Willenbrink referred to Mr. Dong’s earlier question if either 1 or 1.5 parking spaces per unit
for the Independent Living units would work for Scenario 4 or 5. Mr. Willenbrink stated that
when it is all together, there are 140 units. At 2 spaces per unit, it would equal 280. For 1.5
spaces per unit, you would need 210 parking spaces.

Chairman Harbison confirmed that, according to zoning code regulations, without shared
parking, they are 66 spaces short for Parcels 9 and 11. Mr. Willenbrink confirmed.

Chairman Harbison wanted to know if they were planning on building the entire parking lot on
the future Retail Parcel at the same time as the addition to the Independent Living or will these
be built in separate phases? He was concerned that Parcels 9 and 11 would be built prior to the
retail parking lot and the shared parking would not exist.
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Mr. Mike Cope, Project Manager, Twin Lakes, 9840 Montgomery Rd, 45242 stated that the
intent now is that once they have the Final Development Plan, Phase 1 will include an early site
work package — all of the utilities will be done, then the entire parking area and the entrances
will be done — so that they have access. Mr. Cope stated that they will not be in a deficit of
shared parking spaces, as all of the parking will be done first.

Mr. Matre asked if this was covered in the Covenant or done separately. Ms. Roblero stated that
will be covered by an easement between the retail parcel and the Main Campus parcels. The
shared parking easement will need to be recorded prior to any building permit issuance.

Mr. Dong asked what we would see in the front of the retail parking — sidewalk and landscaping?
He asked if it would be a finished site before the retail building goes in place. He asked about
the intent of the phases. Mr. Cope stated that they have not figured it all out yet. It will be for
the contractors, at first, for the laydown area and then they will first build the expansion area.
They plan to finish the entire site before the contractors leave, :

Mr. Dong wondered what the community would see, if the retail didn’t get leased out. Mr. Cope

stated that the aesthetics of the site was very important to Twin Lakes, for future prospects, and
as this will be their front door.

Mr. Dong asked if the 13,444 square feet was locked down, or will it change? Mr. Willenbrink
stated that it could change, but the access and the driveway were locked in.

Chairman Harbison asked if there were any questions about the Covenant., There were none.

Chairman Harbison asked if there were any questions about the equivalencies. Mr. Dong wanted
to hear what the equivalencies were.

Ms. Roblero stated that there was an equivalency for the building and parking setbacks
contingent on the Covenant being approved.

Ms. Roblero asked Mr. Donnellon to address the voting process for this evening, with regards to
quorum. Mr. Donnellon explained that the Charter states that the Planning Commission quorum
is four members; and there is nothing in the Code that has an affirmative vote requirement, for
example, the Board of Zoning Appeals must have an affirmative vote requirement of four in
order to approve a variance. So, for tonight, with only four Planning Commission members
present, Robert’s Rules of Order state that the majority of votes carry the motion; which means
that if three of the four members agree, the motion carries.

Mr. Donnellon explained that this would be the same for minutes. He understood that, as a
courtesy, if a member was not present, he/she did not vote to approve the minutes because he/she
wouldn’t really know if the minutes were reflective of what happened; but in these

circumstances, if three of the four memebers were present for the previous minutes, you can
approve them.
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Mr. C. Francis Barrett, Barrett & Weber LPA, 105 E. 4th Street, Suite 500, Cincinnati, OH
45202, represented the Joseph Auto Group. He stated that his primary interest at this meeting
was on behalf of Camargo Cadillac, the major abutting property owner to Twin Lakes. He stated
that Camargo was very supportive of Twin Lakes and their expansion. He explained that their
only concern was that the new lots would be sufficiently protected and buffered so there was
nothing negative about their existing ongoing uses, which are lawful and conforming. He stated
that they also wanted to be sure that the retail frontage did not detract from the frontage of

Camargo Cadillac. He understood that this would be properly attended to at the time of the Final
Development Plan.

Regarding the Covenant issue, Mr. Barrett stated that he has had experience with this in the past,
and he concurs with Mr. Donnellon’s comments completely. He stated that they did not have
any objections to the shared parking arrangements. .

Chairman Harbison asked for each member’s comments.

Mr. Dong had only one concern, and that was to be certain that the frontage looked like a
finished property; he did not want it to look like an empty lot for several years.

Mr. Matre was in favor of this, as was Mr. Stull & Chairman Harbison.

Mr. Matre moved that the Planning Commission recommend that City Council approve the
application submitted from Twin Lakes, 9840 Monigomery Road, for the expansion of a
conditional use to allow for the construction of an addition to the Main Campus, and
recommend the approval of the General Development Plan, with equivalencies, as outlined on

the drawings submitted by Bayer Becker and the two staff reports of January 21 and January
29, 2016, with the following conditions:

1) the draft Covenant to be approved by the Law Director

2) the draft Covenant be recorded prior to any building permit issuance

3) the shared parking access easement between a Suture retail parcel and the Main
Campus be reviewed and approved by the Law Director

4) the shared parking access easement between a future retail parcel and the Main
Campus be recorded prior to any building permit issuance

5) the shared parking analysis be submitted and approved for the Main Campus and the
future retail parking component, as part of the Final Site Development Plan process

Mr. Stull seconded the motion.

The roll was called and showed the following vote:

AYE: Mr. Dong, Mr. Stull, M. Matre, Chairman Harbison (4)
NAY: ()
ABSENT: Ms, Steinebrey, Mrs. White (2)
ABSTAINED: (0)

Page 7 of 8



292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
817
318
319
320
321

ST RN HOTRISSION MInutes are a drajt. 1hey do not represent the official record of
proceedings until formally adopted by the Planning Commission.
Formal adoption is noted by signature of the Clerk within the Minutes.
Planning Commission Meeting
February 1, 2016

This motion is approved.

New Business
There was no new business to discuss.

Minutes
Mr. Stull moved to approve the minutes of October 19, 2015, as submitted.
Mr. Dong seconded the motion. The Commission unanimously approved the minutes.

Mr. Matre moved to approve the minutes of J anuary 25, 2016, as submitted.
Mr. Stull seconded the motion.

It was decided that the next Planning Comminssion meeting would be on March 7, 2016.

Adjournment
Mr. Dong moved to adjourn. Mr. Matre seconded the motion.

The meeting adjourned at 8:45 p.m.

Karen Bouldin, Clerk . Michael Harbison, Chairman Date

/ksb
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CITY OF MONTGOMERY
CITY PLANNING COMMISSION

Application for Expansion of a Conditional Use Permit and General Development Site Plan
Twin Lakes Main Campus 9840 Montgomery Road

January 21, 2016
Staff Report

APPLICANT: Twin Lakes
6279 Tri-Ridge Blvd, Ste 320
Loveland, OH 45014
PROPERTY OWNER: Same as above

VICINITY MAP:

NATURE OR REQUEST:

The applicant is requesting the approval of an expansion of a conditional use and approval of the
General Development Site Plan with equivalencies. The applicant is proposing to construct a
three story 42,500 square foot addition on the northwest side of the existing building. The new
addition would add up to 45 independent living units, an additional dining venue and a
community center. The proposed addition would include a lower level 58 space parking garage.



The new addition would match the existing building in regards to building materials as well as
scale and massing. As part of the addition, there will also be modifications to the parking lot and
access from Montgomery Road.

ZONING:

The proposed addition is located on two parcels. Parcel 603-0008-0011 is zoned ‘D-2’ — Multi
Family and is used for Twin Lakes Main Campus. Parcel 603-0008-0009 is currently vacant and
is in the process of being rezoned from ‘GB’ — General Business and to ‘D-2’ — Multi Family in
order to accommodate the expansion of the conditional use and the addition to the Main Campus.
The third reading of the rezoning ordinance is scheduled for February 3, 2016. Retirement
villages are a conditional use in the ‘D-2’ District. This addition to the Main Campus requires an
expansion of the existing conditional use permit for the property. The property to the north is
zoned ‘GB’ and is used for Camargo Cadillac. The property to the south across Perin Road is
zoned ‘GB’ and is used for Steak ‘n Shake. The property to the west is currently vacant and is
also owned by Twin Lakes. This property is zoned ‘GB’ — General Business and Twin Lakes
anticipates developing this property for retail purposes in the near future.

FINDINGS:

The applicant submitted an application for rezoning of the property located at 9876 Montgomery
Road and received a favorable recommendation from the Planning Commission on October 19,
2015. The rezoning application is scheduled for the third reading before City Council on
February 3, 2016.

Setbacks: The applicant is requesting an equivalency in regards to building setbacks for the
front, south side-yard and rear yard setbacks for the new addition due to the confi guration of the
lot and the need to maintain separate parcels for tax purposes. For the front yard setback, the
applicant is proposing a 45° setback where 50° is required. Due to the fact that the proposed
addition is behind the former used Honda dealership site, the building setback would be
approximately 345’ from the right-of-way of Montgomery Road, which meets the intent of the
Zoning Regulation and would not negatively impact the surrounding properties. The applicant
has stated that granting the equivalency would allow for flexibility in design while meeting the
project criteria and building programming that enhances the overall development with integrated
design that blends the retirement village with the future retail use along Montgomery Road.
Staff is in support of the front yard equivalency request as it meets/exceeds the intent of the
Zoning Regulation and allows for flexibility in design while meeting the needs of the applicant
and does not negatively impact the surrounding neighborhood.

The applicant is also requesting an equivalency in regards to the building setbacks for the south
side-yard setback and the rear yard setback. The applicant would like to keep PIN 603-0008-
0009 a separate parcel from the Main Campus parcel for tax purposes. The applicant owns both
parcels and is proposing a covenant be added to the parcel that would allow the City to treat the
parcels as a single parcel for the purposes of the Building, Fire and Zoning Code, thus allowing
the proposed addition to cross the property lines. In effect, the covenant would eliminate the east



and south property lines for PIN 603-0008-0009 for zoning and building purposes and would
allow the Planning Commission to review the setbacks from the project boundary for the entire
project. The covenant would require that Twin Lakes could not sell or otherwise transfer the
parcels separately from one another. The Law Director has been in contact with the applicant’s
legal counsel, has reviewed the draft covenant and has found it to be acceptable. Staff supports
this equivalency request with the condition that the covenant be recorded. Staff believes that the
covenant allows the Planning Commission to establish setbacks from the project boundary line
instead of the property lines as they exist today. The proposed addition is set back in excess of
the required 20 side yard setback and the required 50’ rear yard setback when established from
the project boundary line. Staff believes that the location of the proposed addition meets the
intent of the setback regulations when the covenant is taken into consideration and does not
believe that any surrounding properties would be negatively impacted by the granting of the
equivalency,

Building Materials: The applicant will submit building materials during the Final Development
Site Plan approval process; however, the applicant has indicated that the building materials and
construction will match the existing building and will be consistent with the residential character
of Montgomery. The rendering provided by the applicant shows that the design and building
materials will be consistent and the applicant will bring the building design and materials for
review at the Final Development Site Plan approval process.

Lighting: Lighting will be addressed during the Final Development Site Plan approval process.
Staff anticipates some alterations to parking lot and building lighting due to the addition that will
be required to be in compliance with the Zoning Code.

Parking: The applicant is proposing a shared parking lot between the Main Campus and the
future retail use. The potential end user of the retail parcel has not yet been identified and
therefore parking calculations will need to be carefully scrutinized at the time of the Final
Development Site Plan approval process to ensure that the shared parking will meet the needs of
both Twin Lakes Main Campus and the future retail use. At this time, the applicant is showing
approximately 105 spaces above and beyond what would be required by the Zoning Code for the
Main Campus that would serve the future retail. This does not take into account any sharing of
parking between the uses. Section 151.3205 allows for The Planning Commission and/or City
Council to accept a development plan that satisfies the off-street parking requirements by use of
oft-site shared parking with the City or another non-residential user. In determining whether to
accept such proposed plan, Planning Commission and/or City Council may consider the
proximity and accessibility of the off-site location to the proposed development site, the hours of
operation of the two users, the number of spaces available and required for each business and the
compatibility of uses. Staff believes that the proximity and accessibility of the off-site parking
lends itself quite nicely to a shared parking solution and is supportive of the concept as long as
the amount of parking for the future retail use can be justified using the Urban Land Institute’s
shared parking analysis at the Final Development stage. Therefore, it will be necessary for the
applicant to find an end user which can occupy the future retail building that does not create a
parking demand that cannot be accommodated by the site.



The applicant is requesting an equivalency in regards to front and south side yard parking
setbacks on PIN 603-0008-009 due to the configuration of the lot, the need to maintain separate
parcels for tax purposes and the need for shared parking between the Main Campus and the
future retail lot. In regards to the south side parking lot setback, the applicant would like to keep
PIN 603-0008-0009 a separate parcel from the Main Campus parcel for tax purposes with a
covenant that would allow the City to treat the parcels as a single parcel for the purposes of the
Building, Fire and Zoning Code, thus allowing the proposed parking lot to cross the property
line. In effect, the covenant would eliminate the east and south property lines for PIN 603-0008-
0009 for zoning and building purposes and would allow the Planning Commission to review both
the building and parking setbacks from the project boundary for the entire project. Therefore,
Statt is supportive of the requested equivalency for the south side yard setback as the parking
setback far exceeds the 20’ side yard setback when measured from the project boundary along
Perin Road and would not negatively impact any surrounding properties.

In regards to the front yard parking setback for PIN 603-0008-0009, the applicant is requesting
an equivalency to allow for the parking to cross the shared property line between the future retail
parcel and the Main Campus. Twin Lakes owns the future retail parcel and if the equivalency
were to be approved, a parking and access easement would need to be recorded to ensure that the
parking can be accessed by the retail component should Twin Lakes sell off this parcel in the
future. While the Zoning Code allows for and even encourages shared parking, it does not
specify if said parking may cross property lines. The proposed parking lot will be located
between the future retail building and the Main Campus thus buffering the visual impact of the
parking and maintaining a street wall along Montgomery Road. The final configuration of the
parking will need to be carefully analyzed during the Final Development Site Plan approval
process for both the Main Campus and the future retail use; however, Staff believes that in this
scenario, the sharing of parking is desirable and should be encouraged. Due to the lot
configuration, the distance from Montgomery Road, the fact that the future retail building will
visually buffer the parking lot and due to the desirability of the sharing of parking, Staffis in
support of this equivalency request.

Landscaping: Landscaping will be addressed during the Final Development Site Plan approval
process.

Circulation: With the purchase and demolition of the former Honda buildings, Twin Lakes will
be able to improve circulation within the site and reduce the number of curb cuts on Montgomery
Road. Currently, there are three curb cuts on Montgomery Road accessing the property. With
the proposed addition and future retail, Twin Lakes will be reducing the number of curb cuts to
two, one at Mitchell Farm Lane and one along the northern project boundary. The location of
the second curb cut will allow access to the future retail as well as maintain truck and emergency
vehicle access to the north side of the Main Campus. The location of the proposed curb cut has
been reviewed by the Public Works Director and found to be in compliance with Montgomery
Code of Ordinances and the ODOT Access Management Manual. The internal circulation of the
site has also been reviewed by the Fire Department and all concerns for access to the building
expressed by the Fire Chief have been addressed.



Stormwater: The existing site is in compliance with the Hamilton County Stormwater
Regulations and the new addition will be required to meet the Hamilton County Stormwater
Regulations as well. The design of the stormwater system will be addressed during the Final
Development Site Plan approval process.

Utilities: 1t is anticipated that the gas, water and fire protection for the proposed addition will be
serviced from the existing Twin Lakes services. A new underground electric service is
anticipated for the proposed addition extending from Montgomery Road. It will also be
necessary to make modifications to the existing sanitary sewer lift station and fire line to serve
the addition. Final location of the utilities will be included in the Final Development Site Plan.

CONDITIONAL USE SPECIFIC CONDITIONS:

Chapter 151.2007(s) lists the specific conditions for places of retirement villages. Those
conditions are listed below with a description of how the applicant is or proposes to address the
condition.

1. Such uses shall be located on an arterial or collector street or have direct access to an
arterial or collector street without going through a residential neighborhood to lessen the
impact on the residential area.

Twin Lakes is located on and accessed from Montgomery Road with no access through a
residential neighborhood.

2. The minimum setbacks for individual buildings shall comply with those established in
Schedules 151.2004 and 151.2006, respectively. As part of the development plan
approval for a conditional use permit, Planning Commission and/or Council may
establish greater setbacks when the minimum setbacks do not provide adequate
safeguards to adjoining residential property, due to topography, vegetation or building
size.

The proposed addition meets the building setback requirements established by the Zoning
Code when measured from the project boundary. Due to the need to keep PIN 603-0008-
0009 separate from the Main Campus, the covenant and equivalencies must be approved
in order for the building addition to cross the rear property line and to meet the minimum
south side yard setback. Furthermore, the building addition does not meet the required
50’ front yard setback; however, the applicant is requesting an equivalency to allow for
the addition to be setback 45° from the front property line which Staff believes meets
and/or exceeds the intent of the Zoning Regulation as the addition is setback
approximately 345’ from the right-of-way of Montgomery and will be located behind a
future retail building.

3. The development plan shall indicate the parking and emergency entrances or exits and
other safety precautions,
The applicant has shown the parking and emergency entrances/exits on the site plan.
Furthermore, the applicant and the applicant’s engineer has met with the Fire Department



and the Public Works Department to ensure that emergency access as well as the curb
cuts on Montgomery Road are appropriately designed.

Chapter 151.2002 lists 12 general standards that are applicable to all conditional uses. Staff has
reviewed these 12 conditions and found that the site and the proposed expansion of the Main
Campus meets all of the conditions.

Staff Comments and Recommendation

The project is a significant expansion to the Main Campus of Twin Lakes; however, it will be
setback approximately 345’ from Montgomery Road and be located behind a future retail
building; therefore, will not have a large visual impact on Montgomery Road. The only impact
of this expansion would be on the property to the north that is currently used for Camargo
Cadillac; however, Staff does not believe the addition will negatively impact the Camargo
Cadillac property due to the comparatively low intensity of use on the Twin Lakes property and
the separation between the buildings. The proposed addition along with the reconfiguration of
the site layout as well as the modification of the curb cuts on Montgomery Road provides for
better internal circulation on the campus and better access management along Montgomery
Road. The applicant has also spent significant time and effort to ensure that all the appropriate
provisions are provided to allow for emergency access to the Main Campus. There are some
questions that arise in regards to parking due to the uncertainty of the end user for the future
retail component; however, Staff is confident that these questions will be worked through during
the Final Development Site Plan approval process for the retail component and a shared parking
analysis. There are also some issues that arise from a zoning perspective due to the need to keep
PIN 603-0008-0009 separate due to tax purposes and the desire for a shared parking lot between
the Main Campus and the future retail lot that require equivalencies. While these equivalences
make the zoning process more complicated, Staff believes that they are rational and meet/exceed
the intent of the Zoning Code.

Staff is in support of the expansion of the conditional use permit and the approval of the General
Development Site Plan with equivalences with the following conditions:

¢ The draft covenant that will allow the building expansion on, over and across the parcel
lines in lieu of officially consolidating the parcels by plat be appropriately approved and
recorded prior to application for a building permit.

* A shared parking an access easement between the future retail parcel and the Main
Campus be reviewed, appropriately approved and recorded prior to the application for a
building permit.

* A shared parking analysis be submitted and approved for the Main Campus as the future
retail component as part of the Final Development Site Plan approval process.



CITY OF MONTGOMERY
CITY PLANNING COMMISSION

Application for Expansion of a Conditional Use Permit and General Development Site Plan
Twin Lakes Main Campus 9840 Montgomery Road

January 29, 2016
Staff Update

Applicant: Twin Lakes
6279 Tri-Ridge Blvd, Ste 320
Loveland, OH 45014

Property Owner:  Same as above
Update of Request:

Based on the comments provided by the Planning Commission at the J anuary 25" meeting, the
applicant has submitted a parking analysis that looks at several different parking scenarios for the
potential uses on the retail parcel and the addition for Twin Lakes Main Campus. For the
analysis, the future retail building was assumed to be a 13,440 square foot building. The
potential uses for the retail parcel analyzed were as follows:

e Scenario #1 — 100% retail building

Scenario #2 — 75% retail with 25% restaurant
Scenario #3 — 50% retail with 50% restaurant
e Scenario #4 — 25% retail with 75% restaurant
e Scenario #5 — 100% restaurant building

The applicant provided a shared parking analysis based on the projected parking demand during
weekday daytime, weekday evening, weekend daytime and weekend evening. On the summary
table provided by the applicant, the total zoning parking requirement reflects the 249 existing
parking spaces plus the additional spaces that would be required for the addition to the Main
Campus and the spaces that would be required for different scenarios for the retail building. The
total number of parking spaces being proposed for the project is 481.

The summary table illustrates that Scenario 1 and Scenario 2 could be parked using the proposed
481 parking spaces without taking into account the daily or hourly variations in the parking
demand. The table also illustrates that Scenario 1, Scenario 2 and Scenario 3 could be parked
using the proposed 481 parking spaces when the daily and hourly variations in parking demand
are taken into account. This assumes that a shared parking agreement is in place between the
cffected parcels that would run in perpetuity with the land. Scenario 3 and 4 show a deficit of
parking even when the variations in the daily and hourly parking demand are taken into account.



Additional information and background was provided by the applicant that supports the
argument that this situation lends itself quite nicely to the sharing of parking as the peak demand
times would vary quite dramatically. For instance, Twin Lakes parking demand is lowest in the
evenings and on weekends, when a retail and/or restaurant use would have its’ highest demand.
Based on the parking analysis and the additional information provided regarding the parking
demand by Twin Lakes, Staff is quite comfortable that a retail/restaurant building could be
constructed on the retail parcel and have adequate parking utilizing shared parking with the Main
Campus. Staff believes that the proximity and accessibility of the off-street parking coupled
with the daily and hourly differences in parking demand lends itself quite nicely to a shared
parking solution and is supportive of the concept as long as the amount of parking for the future
retail use can be justified using the Urban Land Institute’s shared parking analysis when end
users are identified. It will be necessary for the applicant to find end users whose parking
demands can be accommodated by the site. Staff believes the applicant has shown that several
different scenarios for the use of the retail building are viable.

Another important aspect to consider is that this analysis is based on the Zoning Code
requirement and not on market analysis. Typically, parking requirements tend to take a
conservative approach regarding parking which may lead to a site being over-parked. Staff
brings this to your attention because it has an effect on the overall parking for Twin Lakes. The
Zoning Code treats the independent living apartments as a typical apartment and therefore
requires 2 spaces per unit; however, market analysis and Twin Lakes’ own experience show that
only one space per unit is necessary for their residents, as many no longer drive. If the Planning
Commission would be amenable to requiring 1 or 1.5 spaces per unit for the Independent Living
units, additional parking would be opened up which may make Scenario 4 and 5 feasible.
Additionally, the Zoning Code requires 1 space for every 100 square feet of floor area for the
Community Room; however, the applicant does not believe that the parking demand will be that
great due to the fact that the majority of the events held in the Community Room will be internal
to the Main Campus. To be clear, the applicant is not asking for the Planning Commission to
consider reducing the number of spaces required for the Independent Living Units or the
Community Room at this time; however, Staff believes it is important to consider when
discussing parking on the site and may need to be revisited during the Final Development Plan
approval process once end users have been identified for the retail building.

Staff Comments and Recommendation:

Staff believes that the applicant has shown that several different mix of uses for the retail
building can be adequately parked on the site and is supportive of the use of shared parking
between the Main Campus and the retail parcel. While Staff reco gnizes that a final parking
analysis cannot be conducted at this time, Staff is comfortable approving the General
Development Plan for the addition to the Main Campus based on the data presented by the
applicant which illustrates that a retail building with multiple uses can be parked utilizing shared
parking. The applicant is aware that the potential users for the retail building will be contingent
on the site being able to accommodate the parking demand.

There are some issues that arise from a zoning perspective due to the need to keep PIN 603-
0008-0009 separate due to tax purposes and the desire for a shared parking lot between the Main



Campus and the future retail lot that require equivalencies. While these equivalences make the
zoning process more complicated, Staff believes that they are rational and meet or exceed the
intent of the Zoning Code. Staff has asked the Law Director to be present at the meeting to
discuss the proposed covenant and to answer any questions that the Planning Commission has in
regards to the covenant.

Staff believes that the proposal is in compliance with the conditional use regulations and meets
the Montgomery Code of Ordinances in regards to access and circulation both within and on/off
the site. The issues that will need to be reviewed prior to a vote are listed below:

e Discussion of proposed covenant
e Discussion of equivalency requests
* Review and discussion of the shared parking analysis

The Planning Commission will need to vote to make a recommendation on two items for this
application. The votes could be combined into one motion or taken individually. The votes
include a vote to recommend approval of the expansion of a conditional use. A vote to
recommend approval of the General Development Plan with equivalencies. As a reminder, the
applicant would need to submit a Final Development Site Plan for review and approval by the
Planning Commission at which time more detailed information regarding drainage, grading,
stormwater, landscaping, lighting, parking etc. would be provided and reviewed.

Staff is in support of the expansion of the conditional use permit and the approval of the General
Development Site Plan with equivalences with the following conditions:

 The draft covenant that will allow the building expansion on, over and across the parcel
lines in lieu of officially consolidating the parcels by plat be appropriately approved and
recorded prior to application for a building permit.

* A shared parking an access easement between the future retail parcel and the Main
Campus be reviewed, appropriately approved and recorded prior to the application for a
building permit.

A shared parking analysis be submitted and approved for the Main Campus as the future
retail component as part of the Final Development Site Plan approval process.
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